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shen, though the Government may have obtained 
. nerson for three years in his place, he is liable 
oad may be drafted within twelve months. I 
ink, with this explanation, the Senator will be | 
tisfied. 
“ae: HOWE. Will the Senator just explain | 
thing? It strikes me, and I want to get over 
ediMiculty if Lean, thatif three hundred thou- 
of those who are drafted, instead of going 
the service pay the commutation money, and 
th that the Government hires one hundred thou- 
: ts i eoidiers who are liable to the draft, then the re- 
rye is reduced by two hundred thousand, where- 
a if they went into the service, or if they procured 
stitutes notliable to draft, the reserve would be 
juced by just one hundred thousand; and in that 
y the payment of this commutation money isa 
t injury to everybody whose name still re- 
ys on the roll. It increases the liability of 
.seothers to be drawn in case of another draft. 
sitnotso? 
Mr. WILSON. There is something in that; 
tso much as the Senator makes out of it, 
wy Means. 
Mr. JOHNSON. Mr. President, the chairman 

f the Military Committee is, I believe, right in 
saying that the free colored population of Mary- 
land—and | suppose it is the case in the other 
slave States—are considered as subject to enroll- 
ment, and areenrolled. The slave population of 
my own State is notenrolled; and although, as I 
had occasion to say the other day, I have no doubt 
that the Government has the power to call upon 
the slave population able to bear arms to go into | 
the armies of the United States, it is only because | 
| suppose they are to be considered as men, as 
persons, within the meaning of the Constitution. 
They are termed ** persons’’in thatclause of the 
Constitution which is known as the fugitive 
lause.» For reasons which I think did honor to 
e framers of the Constitution, the term “‘ slave’? |} 
found no place in the instrument; but it is histor- | 
ically true, as every member of the Senate must 
know, that, but for that fugitive clause and the 
ther clause which prohibited to Congress the 
authority to interfere with the foreign slave trade 
intil twenty years subsequent to the adoption of 
the Constitution, the Constitution, and the Union 
which was the result of it, would not have existed, 
atleast would not have existed at thattime. The 
sentiment of the country at that time, I think his- 
ry will tell us, although opposed to slavery as 
permanent institution, was so far settled upon 
ie subject of the impropriety of interfering by 
legislation through Congress with the right to the 
slaves as they existed, and of interfering, too, 
with the right to the increase of the number as 
faras the number might be increased by means 
of the foreign slave trade, that the Constitution 
would not, perhaps, have been adopted but for the || 
provisions on that subject which are found in it, 
or some equivalent provisions. 

The Senator from Missouri [Mr. Browy] asks 
what law there is to justify the Government in 
paying anything to the masters of slaves who are 
‘aken into the service of the United States. Itis 
rue that although the term “slave ”’ is nowhere 
found in the Constitution, slaves are evidently 
“onsidered as property within the meaning of the 
‘ugitive clause and within the meaning of the 
¢ use which prohibits to the people of the Uni- | 
ted States the authority to change the Constitu- 
“ion at all in that particular provision of it which 
rye the euthority of Congress upon the subject 
of the foreign slave trade to the expiration of 
‘wenty years from the adoption of the Constitu- 

‘nt. They were considered as property, and 
Were intended as property to be protected by that || 
il. sie une aaa a sonailaced as property 
laws. So fa ve oo property M your tax 
adanaie ras the direct tax isconcerned they 
ae dered as property. They are considered 

property by the laws of all the slave States. 
a 7 are subjects of distribution; they are liable 
anaes of the master; they are subjects of 
hose ey are subjects of sale, and are inevery 

“pect upon the condition of property; but not- 
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withstanding that, they are no doubt also to be | 


considered as in the character of persons, 

I suppose no one will for a moment hesitate in 
admitting that although they stand in the relation 
of property in a certain sense they also stand in 
the relation of persons to the Government, be- 
cause I suppose every one will admit that they 
could be guilty of treason as against the United 
States. Ifthe slaves in the United States were to 
do as the white men in the southern States have 
done—I do not mean all the southern States; thank 
God, 1 am not obliged to say so—if the slaves in 
the seceded States had without the consent of the 


| white men risen in rebellion and resisted the laws 
| of the United States by arms, or if they were now 


found aiding the traitors in the seceded States in 
their effort by force of arms to destroy the Gov- 
ernment of the United States, they might be con- 
sidered and treated as traitors. 


In other words, | 


although slaves liable to all the relations growing | 
out of that condition, they are persons owing al- | 


leriance to the United States and consequently 


| bound to abstain from everything which is a vio- 


lation of allegiance; and if they were to go to the | 
extent of levying war upon the United States or | 


of giving aid and comfort to the enemies of the 
United States, they might be dealt with as trai- 
tors. 

But it by no means follows from that that they 
are not to be esteemed as property, and that the 
master is not to be paid for them as property. 


The practice in Meryland—lI do not mention it | 


with a view to complain of it now, although I 
think itis decidedly wrong and has injured the 
Union feeling in the State much more than Sena- 
tors are aware of and much more than the coun- 
try at large is aware of—the practice in Mary- 
land, as 1 get from sources of information that 
I know can be relied upon, is that the recruit- 


| ing officers, white officers, go to the homesteads 


of the masters, and not only enlist the slave with- 
out the consent of the master, but without his 
own consent. The poor ignorant black man who 


knows not to what extent the evident power of 


the Government may be carried, is told that he | 


must enlist, and he enlists under what may be 
considered and what actually is compulsion. 
Whether he would enlist (as I think he would in 


a majority of cases) voluntarily, under the influ- | 


ence of no threat, or under no fear, is a question 
not submitted to him atall. And notonly is that 
done, but the enlisting officer informs all the 
slaves upon the plantation, whether able to do 
duty in the field or not, old men and children and 


|} women, that they are all free; and the result has 


been that the whole of that population which | 


has been able to get off has gone off. 
State will be 


That the 
benefited by the effect of it in 


the end, I have no doubt; but at the same time | 


it is due to my own convictions of what the 
Constitution is, and the rights which the peo- 
ple of Maryland have under that Constitution, 
to protest without meaning to find fault with the 
Government; to protest, not in any acrimonious 
sense, against this mode which they have adopted 
to get the slaves of Maryland in the armies of the 
United States. Ihave no objection if itis found 
necessary, (and of that Congress must judge in 


the first instance and the Executive afterward,) if 


it is found necessary in order to put down this 
rebellion, to call on the slave population to aid 
us, | have no objection that the call should be 
made; but I could wish from my heart that it was 
not necessary,or was not found to be necessary. 
I could desire, ardently desire, that the white men 
of the free States and the white men of such of the 
slave States asare loyal, should be found notonly 


— but able to put down promptly this rebel- 


lion. 1 have no doubt, and never have had adoubt, 
that by proper exertion, proper skill in the field, 
proper foresight on the part of the Executive, 
se on the partuf Congress, it would 
nave been put down before this; but it is due to 
the Executive and due to Congress to say that the 
condition in which they found themselves was a 
very peculiar one. In the beginning I suppose 


that neither the Executive nor Congress antici- | 
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pated that this insurrection would assume the di- 
mensions which it has had for the last one or two 
years. The original call of seventy-five thousand 
men was supposed at the time to be amply suffi- 
cient for the purpose. There have been calls from 
time to time since of larger numbers, until | sup- 
pose we have now in the field, of more than a mil- 
lion men put into the field, some four or five hun- 
dred thousand men. 

While Lam up, I cannot help concurring in the 
opinion of the Senator from New York, [Mr. 
Harais,] that it will not be necessary to increase 
the Army toa number beyond the number which 
itnow has. From all the information that I think 
is in our possession, (independent of what from 
personal knowledge I cannot help supposing must 
be the actual ¢ondition of the southern States,) 
they have raised every man that they can raise 
beneficially, and they have not now in the field 
more than from two hundred and fifty thousand to 
three hundred thousand men throughout all the se- 
ceded States. While they are so limited in pointof 
numbers, in the men that they are able to keep 
in the field for a time, itis still more evident that 
they will not be able long to keep that number in 
the field, for the want of the means of supporting 
that number. 

Perhaps gentlemen not belonging to a slave 
State may not have the same means of informa- 
tion with those of us who live in what has been 
considered a slave State. We have, more or less, 
in all the southern States now in secession, rela- 
tions and connections numerous, found all over 
the South. I speak with reference to the State 
of Louisiana, of whose condition I was able to 
judge when there some two years ago upon a mis- 
sion for the Government, and by information that 
I have had since of the State of Mississippi, that 
those two States are now utterly exhausted in 
everything but the zeal, ardor, and intrepidity of 
a portion of their population, The men of those 


| States who were parties to a purpose long since 


formed to break this Union if they could, and the 
masses whom they succeeded in deluding through 
their artifices, are men not to suecumb easily. As 
long as the masses are under the delusion to which 
they have been subjected, they will continue to 
fight while nature survives; but I believe thatthe 
President’s proclamation—though far from being 
such as I think he should have issued and might 
have issued—is doing already a great deal to re- 
store the Union feeling, and will do still more as 
the war progresses. Looking to the character of 
that part of the population who were not parties 


| to the original plan to break up the Union, it is 


impossible for me to believe that they can be so 
entirely lost to all the dictates of common sense 
as not to see that in a struggle with the free and 
loyal States of the Union the result must be still 
more fatal to them than ithas already proved, and 
that their only chance of saving anything 1s to 
come back under the flag which for so many years 
protected them, to enjoy the honor which they in 
common with ourselves so long enjoyed under the 
protection of that banner, and living under the 
Union and under the power of the Union, and with 
the recollection of all the glories of the Union, to 
restore their States by means of free labor toa 
state of prosperity and power that they never in 
the past attained. 

Mr. GRIMES. Iam very glad, sir, that I ad- 
dressed the inquiry that I did tothe Senator {vom 
Massachusetts,({Mr. Witson.}] lam rejoiced at 
the response he has given to it, and I think the 
country will be glad to know that the Adminis- 
tration has established a policy in regard to the 
recruitment of colored persons. I have heard for 
the last twelve months givings-out that such was 
to be the policy of the Administration, or indeed 
that it actually was; but the results which have 
been accomplished have never satisfied me that 
that was their real genuine intention, for I have 
always believe d that if there had been the proper 
agencies used, if there had been the proper derree 
of practical sagacity exhibit d by the agents who 
were selected by the Government to raise colored 
regiments, there could have been two hundred 
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thousand colored men marshaled into the field to- 
day, and I believe it now. | believe that there 
might have been, and ought to have been two 
hundred thousand colored men inthe field at this 
moment, and that instead of ourbeing com lled 
to pass a bill appropriating $20,000,000 for boun- 
ties, as we have done to-day, and passing a bill to 
amend the enrollment act, we need not have re- 
quired a single new white soldier to enter the 
kone. 

The reason why | have judged so is, first, that I 
have not seen the persons selected to transact this 
business and to raise these men who have exhib- 
ited any great degree of knowledge, or skill, or 
zeal, inaccomplishing their purpose. [ should like 
to know, if such has been the purpose of the Gov- 
ernment, how it happens that General Order No. 
229, the only general order on the subject that 
has ever been issued by the War Department, 
has never been published among the other general 
orders. That is the general order which relates 
to the enlistment of colored men. How does it | 
happen that there isso much strictness in Inquiry 
with regard to the capacity and qualifications of 
officers for colored regiments? If there is nota 
desire on the part of somebody—I do not say the 
Administration, and Ido not believe it of the Ad- 
ministraion—but of somebody who is intrusted 
by the Administration with the carrying out of 
their views in this regard, why ts it that we have 
n board of regular military officers before whom 
every young man is sent who aspires toany par- 
ticular command in any one of the colored regi- 
ments, who is not interrogated as to his capacity 
to command, as to his ability to maneuver a 
company, or a battalion, or a regiment, but is 
rile rrogated as to the movements of the celestial 
bodies, interrogations put to hins in regard to the 
most minute and difficult questions of astronomy 
and mathematics, so that | am told it is almost 
impossible to find men who are able to pass the 
examination in order to officer these regiments? 
Send your major generals and brigadicr generals 
before that board, and subject them to the same 
examination to which I understand these young 
men are subjected, and not one in twenty of them 
can pass the examination. I do not want to 
judge my fellow Senators here; but permit me to 
say that, if | understand what that examination 
is, I will frankly admit that I could not pass it. 

Mr. HOWARD. The Senator from lowa will 
allow me to inquire of him how he has ascertained 
the supposed fact that the board to which he re- 
fers puts applicants upon their examination jn 
reference to their knowledge of the science ofas- 
tronomy or any of the higher branches of mathe- 
matics. I beg to say to the Senator that I under- 
stand the direct conwary from a member of the 
board, that really the examination is confined to 
those branches of science and knowledge which 
aye, In their nature, somewhat elementary and 
simple, certain) y does not extend to the science of 
astronomy. They are interrogated occasionally 
as to their knowledge of geometry, of arithmetic, 
of algebra, and other branches of that kind, but | 
fancy never as to astronomy. or any of those higher 
branches. 

I beg to say further to the Senator while I am 
up, that I have been informed very credibly that 
since the organization of that board they have ex- 
amined nearly twelve hundred applicants for com- 
missions in the colored troops, and that out of the 
number whom they have thus examined, they 
have recommended only about six hundred, not 
quite one half of them, and that the rejections 
have been made by the board onaccount of the man- 
ifest incompetency of the applicants, their want 
of skill and knowledge in the simple branches of 
human science to which 1 have alluded, and in 
which they are examined. I think the Senator, 
though not of his own knowledge, is doing injus- | 
tice to the board to which he refers. 

Mr.GRIMES. My knowledge is derived pres 
cisely as the knowledge of the Senator from Mich- 
iganis. Hisis hearsay; sois mine. He has his 
information from members of the board, and I 
have my information from persons who stood be- | 


| put to the applicants, but I fancy that the exam- | 
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Mr. CONNESS. Will the Senator from lowa 
permit me a word? 

Mr. GRIMES. Certainly. 

Mr. CONNESS. I desire simply to say to the 
Senator from lowa and to the Senate that | pos- 
sess some more exact knowledge in regard to the 
examinations and the mode of conduct before that 
board than the Senator evidently does. 1 know 
that the Senator would not misrepresent any per- 
son or any fact. I understand that perfectly; but 
I beg to say for his information and that of the 
Senate, that the direct contrary of the statement 
which he has been induced to make is the fact; 
and in proof it, the examinations have been so 
conducted with regard to the capacity of the can- 
didates to take care of their men, to understand 
the proper keeping of their muster-rolls and their 
accounts, the immediate duties necessary by them 
to be performed, that the board have found the 
most efficient and fit men, and given the highest 
commissions to sergeants and privates who gen- 
erally knew little of astronomy, little of the move- 
ments of the spheres, but very much, having been 
taught in their capacities, of the treatment and 
managementand necessary discipline of men. I 
can assure the Senator that the statement I make 
is well founded, and that he will ascertain it to be 
true; and it is due to that board, than whom a bet- 
ter one in my opinion cannet be constructed, that 
the statement should be so made here. 

Mr. GRIMES. 1 may have been entirely mis- 
informed. ‘The information which I have de- 
rived may be altogether false. The Senator from 
California has not told us the means of information 
that he has, but doubtless his knowledge is de- 
rived in the same manner as the Senator from 
Michigan derived his, from members of that board; 
but you willrecollect that the Senator from Mich- 
igan states that these applicants are examined in 
geometry, questions of Euclid are submitted to 
them, and questions in algebra are submitted to 
them, and if they do not understand exactly the 


equations in algebra 1 suppose of course they || 


are rejected; else why are those questions put to 
them? 


Mr. HOWARD. I do not understand that they 


are rejected in consequence of their defective || 


knowledge either of algebra or geometry. Some 
questions relating to those branches of science are 


ination is not perfectly thorough. 
Mr. GRIMES. Ido notpretend to know the 


| particular specific groundupon which they reject 


| dence. 


applicants; but I think it would be a fair inference | 
thatif a man went before that board and did not |! 


understand either algebra or geometry, they would 


reject him; else why do they pat the questions to | 


him? 

Mr. FESSENDEN. If the Senator will allow 
me to explain why those questions are put I will 
state what was told me by one of the board, a very 
able officer, in whom I have very great confi- 
When candidates present themselves be- 
fore them—they are desirous of getting competent 


officers—they examine them only (unless they || 


request to go to a higher grade) in precisely what 
itis necessary that they should understand—tac- 
tics, the management of troops, &c.—things ab- 
solutely essential. But if they present themselves 


| for higher grades after they get through, and wish 


to be examined further, the board, considering that 
even in an officer general information, general 
intelligence, good education, an acquaintance with 


the higher branches does no harm, very frequently |! 


go on, after satisfying themselves in regard to the 


. . | 
particulars necessary fora lower command, to ask | 


general questions on other matters; but not at all 


| unless they themselves desire it, and in those 


| fitness, 


fore the board and were examined. {| 
Mr. FESSENDEN. And rejected. 1} 


Mr. GRIMES. Some of them were rejected 
and some not. Furthermore, I have seen it so 
published in the newspapers, and I have never 
seen any contradiction from anybody connected || 
with the Administration 


‘ 


cases they have done so, 
My friend from Vermont [Mr. Cottamer] has 


just told me one fact ih regard to it, that in one || 
regiment, the tenth Vermont regiment, they took | 


seven privates who presented themselves for ex- 
amination and they were made officers from their 
It was remarked to me—I will not say 
by whom, but by one who knew—that so far as 
the examinations had gone, it had become quite 
evident that a very considerable portion of the 


education, to say the least of it, and the ability | 
| of the Army was in the rank and file, in the ser- 
| geants and the privates. 
| stated to me—I do not know that I can now give 


One circumstance was 


it to the Senate exactly as I heard it, though I 
afterward saw it stated in the newspapers: on 


l! himself, and two licutenants and a sere; 
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one day a man who was a major or a lieyte; 

colonel presented himself for examination for , 

same rank, and there was a captain who presen, 
preser 


ant prs 
sented themselves. The board examin aah ‘ 
them. Their ideagwas to recommend mey ¢, 
particular grades according as they went throyo 
the examination. ‘They were desired to go as fy, 
as they pleased, and were very thorough, Ti “ 
rejected the major for everything; they rejecte 
the captain, did not find him fit even for & Jiey. 
tenancy; the first lieutenant who presented him- 
self they made a second lieutenant; and the gor. 
geant they made a lieutenant colonel, and tha: 
upon theexamination., The idea of that board a 
that it would be a good thing—itis done abroad 
to subject our Army, not only those who pres: 
themselves as officers for colored troops, but 
officers for white troops, the whole of them, to q 
board of examination and Ict them go throyos 
regularly, and not take them as they happen om 
come and because they happen to be particu] urly 
educated; and to pursue the same course jf y, 
enlarge our regular Army. : 
I had this statement from one of the board j 
whom IL have entire confidence. The stories: 
are told about examinations in astronomy, & 
come, probably, from men who, having bee 
jected and found utterly unfit for officers, tell th: 
storics about the questions that were put to them 
Itis very natural, perhaps, that they should dos 
Mr. GRIMES. Mr. President, we ar 
stantly learning; we are deriving a good deal of 
information, and I trust that the chairman of 
Committee on Military Affairs and his subord 
nates will learn something from this debate, 
| that to-morrow they will introduce a bill by wh 
there shall be a change made, and by w hich the 
valuable officers assigned to the colored regiments 
| shall be given to our white boys, and the poor 
| officers now in command of the white regiments 
| shall be assigned to the colored regiments, for it 
seems that the colored regiments are always to ly 
| kept in camp, and not to go into the field. 
Mr. FESSENDEN. 
| the board of examination. 
| Mr.GRIMES. 1am talking about the course 
|| of the Administration in this regard. As itseenis 
|| to be the policy of the Government to keep the 
|| colored men in camp and not send them into the 
|| field, it would appear to be important that thos 


nh 


{ 
u 


as 


| who go into the field should have the services of 


|| the valuable, experienced, and well-educated off- 
cers who have passed this board of examinat 
I trust we sha!! have a bill to-morrow from my 
friend the chairman of the Committee on Mil- 
tary Affairs making this modification in the or- 
| ganization of the Army at once. If the Senator 
| from Maine is correct in that regard, 1 think the 
public necessities require that these officers should 
| be transferred to the white regiments. 

Mr. President, I was merely assigning reasons 
why I was gratified at the enunciation of the Sena- 
tor from Massachusetts that there was a chang 
|| in the opinions of the War Department on this 
| question, and that they were honestly int nding 
hereafter to enlist colored regiments. _ [ trust that 
| there will be some effort from this time forward 
|| to raise colored regiments in the State of Missouri. 
| It is only a few months since there was an cilor 
|| made to raise acolored regiment in that State, a! d 
|| yet they were thwarted in it by authorities whe 
|| had control there, so that they were obliged t 
|| make the rendezvous of the regiment in my Siate, 
| in the town of Keokuk. I think that was within 
the last four or five months, and my cotlesgu 
| concurs in that opinion. I am gratified, I say, ane 
| I know that my constituents will be gratified and 
the whole country will be gratified at the announe ; 
| ment made by the Senator from Massachusetts 
| 
} 


earnest, persistent, energetic effort on the part ‘ 
| the Government to enlist colored men into 04 
| service. : 4 
| Mr. LANE, of Kansas. I should like to ask 
the chairman of the Committee on Military Affairs 
| if there is fny law in force or does this bill pro- 
| 
| 


f 
yi 


A é : % “ky? Be- 

vide for enrolling negro troops in Ke ntucky Ao 

fore he answers the question I propose to sel" 

|| the Seeretary’stablea Kentucky newspape! oe 
containsa couple of advertisements that I = 

| snate y Kin 

| Secretary to read, that the Senate mer cod 
what they are doing with colored malerte 

| State. 
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know 
in that 


read the following advertise- 


et uy 
rm the Kentucky Commonwealth of Mon- 
January 4, 1864: 


NOTICE. 
=; committed to the Carroll county jail, as arun- 
i negro man calling ltwsell Ed. Williams. He 
\ et eight or nine light complex- 
teen years of age, had on when taken up a striped 
cere box coat, black felt hat, and gray mixed pants, 
(in his possession au ms loth and blanket, marked with 
rs U.S. He was taken from the steamer Prima 
1) at the wharf at C sevoltion, Carroll county, Ken 


inches high, 


Savs he belongs to Park Townsend, of Huntsville, 
\ u 
yner ean come forward, prove property, and pay 
or ve willbe dealt with as the Jaw requires. 
, DAVID OWEN, J.C. C. 
Necember 17, 1863. 


NOTICE, 
Phere Was committed to the jail of Harrison county, as 
away slave, a negro boy calling biinselt John. He is 
nieen years of age, Weighs about one hundred 
y pounds, copper color, about five feet nine inches 
belongs to Brown Paton, of Alabama. 
forward, prove property, aud pay 
dealt with as the hiw requires. 


JOUN BRUCE, J. H.C. 


save he 
owner cin come 
rs, or he will b 


D r 7, 1833. 


Mr. LANE, of Kansas. I have a desk-fall of 
ers thatare full of advertisements of that 
While slavery is dying out in Maryland 

| Missouri, in Kentucky it seems to be gaming 
ih. Itis a fact known to the Senator from 


\J vurt (Mr. 


Brown] and to myself that they 
re punning slaves from Missouri into Kentue ky. 
Some provis ion should be made, it seems to me, 
y Congress for enlisting negroes in Kentucky if 

tere is no such law now in foree. 


| desire to notice a statement made by the Sen- 
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Butler’s department, he said to me the other d Ly 
that he had raised since he went there only a few 
weeks ago, three thousand colored men. Th 

had some raised there before; General Wilde b me 
rused a brigade in North Carolina. General 
Wilde belongs to that class of men who know 


what this war is about, and whose 
He believed in raising troops, and he had 
them well officered. We are raising in the State 
of Tennessee a large number of men, 
there we have the influence,of Andrew 
who is for raising these troops and for making 
Tennessee what she ought to be, a free State. 
Down in the department of the Gulf we have 
raised probably twenty thousand black mx n,and 
we have officered them as best we could; perhaps 
they are not so well officered there as the regi- 
ments nearer the city of Washington, whose offi- 
cers have passed through an examination before 
this board. Sull we are Improving there; and 
everywhere in the country, with possibly the ex- 
ception of the States of Missouri and Kentue k ys 
the raising of colored troops is progressing fine ly. 
Mr. HENDERSON With the permission of 
the Senator from Massachusetts, I will state that 
in the State of Missouri now, under the order 
made by General Schofield under the direction of 
the President, the negroes, as IT understand, are 
being very re , enrolle ds at least in my par- 
ticular section of the State I hear some com- 
plaints in regard to it from othe rsections; but in 
my section of the State my information is that 
there will scarcely be any able-bodied negroes left. 
Mr. WILSON. I understand that to be the 


heart is in it. 


these 


because 
Johnson, 


| case in regard to portions of Missouri, and in fact 


from lowa [Mr. Grimes] as to the progress | 


made by the Government in the organizing of 
negro troops. Thad the honor of organizing the 
first regiment of negro troops inthis war. They 
were raiscd in the anti-slavery State of Kansas 
We were four months preparing public sentimens, 

itanti-slavery State before we dared to show 

r lronsides to the people. The public senti- 
mentof the North had to be educated for negro | 


d prejudices had to be removed or mod- 
ified: and it does seem to me that in the organ- 


mn of negro troops the G rovernment has made 

he progress that public sentiment would per- 

mit; sagaciously making haste slowly on this 

subject; not le ading but close ly following public 
| Hon 

| desire also to make a statement as to the 


rd for the examination of officers for colored 
| suppose the Senator from lowa alludes 
board here of which General Casey is the 


esident. 


| have recommended as many persons 
for examination by that board as any other Sen- 
Every single one of those that | have recom- 
mended has passed that board. A young man 
me from Kansas last week who had been in the 
ervice one campaign. 1 recommended him to 
the board, and he passed at once, and has his 
commission now. Ll remember another instance 
farecommendation of a private soldier who had 


en in the re uli ir Army for nine years—a pri- | 


vate tu the ranks for nine~years. 1 recommended 
iim, aud he passed atonce. I differ with the Sen- 
r from lowa as to w here the well-qualified offi- 
ts should serve. It seems to me that negro 
roops should have the best officers that we can 





im them—ofticers of talent, officers of edu- 
cation, anti-slavery officers, who will sympathize 
with the men under their command. 1 do hope, 
: ving seen the manner in which the people of 
At 


ntucky are treating as good materiel in my 
pinion as any other, that the chairman of the 
Military Committee, if the Government is not 
prepared to seize the slaves of Kentucky and 
force them into the ranks, will propose a ol for 
that purpose. In my opinion all the black men, 
tee and slave, should be exhausted before white 
men are dri afte ad. 

Mr. WILSON. Mr. President, in the State 
of Maryland we have raised a large number of 
men under the lead of General Birney, a son of 

ames G. Birney, who inherits the principles of 
413 father, and who is one of the most devoted 
and faithfal officers we have in the service of the 
~Hited States, He has officered those regiments 
fom men who have passed before this board, and 
“ene jad gment, derived from the information 


! by him and by others, no regiments in the | 


aie ‘have been better officered, 


} 
| 


| United States service in which he 


colored men of Kentucky. 





| black man, 


I suppose we are making some progress there, 
though perhaps not as much as we ought to make. 
I received to-day a letter from a surgeon in the 
says: § 1 wish 
to call your attention to outrages perpetrated on 
the negro recruits at this post;”’ (that is, Benton 
barracks;) ** they are harasse .d and annoyed by 
conservative copperhead provost marsh: ils and 
other Government officers before they arrive 
here.’’ Then he says the proper care is not taken 
of them there, and recommends that certain things 
shall be done. 1 placed the letter this morning 
in the hands of the Secretary of War, to see the 
suggestions there made, which I think very good 
ones, 

Now, sir, a word in regard to Kentucky. The 
Senator asks if the Government has enrolled the 


question, although I have 


understood that the 


Government has enrolled the free colored men of 
In our law we provided for the en- 


Kentucky. 
rollment of *citizens,’? and perhaps the Secre- 
tary of War had doubts in regard to the construc- 
tion of that term. Ihave none. I believe that 
the native-born slave in this country is as much 
a citizen as any member of the Senate of the 
United States. I have not a doubt on that point. 

Mr. LANE, of Kansas. Has not the Supreme 
Court decided differently ? 

Mr. WILSON. The Supreme Court made a 
decision which I do not choose at this time to eo 
into, the effect of which was 
court. That is all they did, as I understand. 
The Attorney General of the United States has 
decided that a black man is a citizen if he is free; 
and he does not raise the question if he is aslave, 
I take it that neither the Attorney General por 
any other lawyer can show any reason why a 
whether a slave or not, is nota etti- 
zen, any more than he can show why a man who 
is twenty-two years old is a citizen and a man 
who is twenty is nota citizen. However, I will 
pass by that question. 

Little has been done in the State of Kentucky, 
fur the reason that Kentucky to-day is the only 
State in the Uifion that maintains the « 
slavery or carries its flag, 
her position; 
have West Virginia and Missouri. 


Delaware has taken 


Tennessee, 


which was excepted from the proclamation of 


freedom, is taking her position under the influ- 
ence of Andrew Johnson and the patriotic men of 
that State. 
hands of a conservative class of politicians, who 
started in the first place to hold her in a neutral 
position, where she could dictate terms to the 
country. They undertook then to dictate to the 
President, but they failed, and now they are de- 


{u General || nouncing him. That class of politicians, how- |! 


LOBE. 


I cannot answer the | 


to rule a maf out of 


cause of 


Maryland has taken hers; and so | 


gut, sir, Kentucky passed into the | 


163 


in Kentucky. The 
ripening there as they are ripening 
everywhere else; and when the next opportunity 


comes for Kentucky to spe ak, | ente rtal n not the 
shadow of adoubt 


ever, IS passing aw ay, even 


ye pole aire 


that she will speak by an over- 
Whelming majority, just as Missouri and Mary- 
landand D: laware and WestV irginia have spoken, 
IL think the Government has dealt rather tenderly 
in not enlisting colored men in that State. If I 
had the power | would enlist every black free man 
who was willing to enlist and every slave who 
was willine to enlist, and no leave of Ken- 
tucky politicians er of slavemasters in Kentue ky, 
but i would p ut them into the service at « ce, 
Now, sir, a word in regard . this bo: rH Gen- 
eral Casey is chairman . the 
the Senator from Iowa w 
that a more true, loyal 


ask 


box ard, an | ls 
hat I know to be the fact, 
, faithfal man does not bear 
the commission of the United States than General 
Casey. He is in favor of enlisting black troops, 
and was early in favor of it. He is in favor of 
vivine them good officers, men quali fic d to 
mand, men of per 
honor. 


ay to 


com- 
sonal character and individual 
{ do not entertain a doubt that the men 
who have passed that board are better fitted for 
their pl ices than are the officers of the ave rage 
white regiments of the country. [know that Gen- 
eral Casey believes that the colored troops ought 
to have better officers than white troops, that they 
ought to have men whose sympathies are with 
them, who will treat them kindly, but firmly, men 
of intelligence and of character qualifi d for their 
positions, and | know that he has striven to give 
them such officers. I wish all the colored troops 
in the country were as well officered as the troops 
are whose officers have board 
presided over by this man, in whose character, 
in Whose devotion to the country | have as much 
confidence as inany man who is bearing the com- 
mission of the, United States. 

I do not believe there is any change in the head 
of the War Department. I know it is fashion- 
able to denounce Mr. Stanton, and to complain of 
him everywhere. He came into that office with 
a vehement, intense, and passionate devotion to 
prosecuting the war and breaking down the rebel- 
lion. He has labored with an industry and zeal 
unsurpassed. He may have decided questions 
sometimes without due examination. He isaman 
of great vigor and promptitude, and may some- 
times have acted with but I have ever 
found him willing to correct a mistake when he 
had made it, or to right a wrong when he had 
committed it; and | believe the time is coming, 
and that it is not far distant, when the American 
people will acknowledge a debtof gratitude to the 
vigor, the knowledge, and the fidelity of Edwin 
M. Stanton. 

Sir, | see that the hour of four o’clock has ar- 
rived; | had hoped we should finish this bill to- 
day, but I now think we shall not be able 
so. 1 wish to have a short executive 
which issaid to be important; but before moving 
that the Senate proceed to the consideration of 
executive business I offer an amendment to this 
bill which Lask the Senate to have printed that 
we may have it before us to-morrow. 

Mr. SHERMAN. Lalso desire to submit an 
amendment that 1t may be printed. 

The proposed amendments were received in- 
formally, and ordered to be printed. 


passed before the 


haste; 


to do 
session 


@IESSAGE FROM THE HOUSE, 

A message from the House of Representatives, 
by Mr. McPuerson, its Clerk, announced that 
the House had passed a bill (No. 65) to change 
the place of holding the ctreuit and district courts 
of the United s forthe district of West Ten- 
nessee, and for other purposes; mn which the con- 
currence of the Senate was requested, 


State 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
following enrolled joint resolutions; which there- 
upon received the signatare a4 the Vice President: 

A goin resolution (EI. No. 15) to provide 
for tft printingannually of a of the 
missioner of Internal Revenue; and 

A joint resolution (H. R. No. 16) to continue 
the bounties heretofore paid, 


Com- 


COURTS IN TENNESSEE, 
The VICE PRESIDENT. The Chair, with 
the consent of the Senate, will present a bill for 








ve 


reference before putting the question on the mo- 
tion of the Senator from Massachuseuvs. 

The bill (H.R. No. 65) to change the place of 
holding the circuit and district courts of the Uni- 
ted States for the district of West Tennessee, and 
for other purposes, was read twice by its title, and 
r red to the Committee on the Judiciary. 

EXECUTIVE SESSION. 

On the motionof Mr. WILSON, the Senate pro- 

led to the consideration of executive business; 
ud after some time spent therein, the doors were 
reopened, and the Senate adjoyrned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 12, 1864. 
The House met at twelve o’clock, m. 
by the Chaplain, Rev. W. H. Cuannine. 
‘The Journal of yesterday was read and upproved, 


Prayer 


CONTESTED-ELECTION CASES. 


THE CONGRESSIONAI 


The SPEAKER Jaid before the House addi- | 


tional evidence in the contested-election cases 


from the Territory of Dakota and the third con- 


eressional district of Missouri; which was re- || 


ferred to the Committee of Elections. 
EXPENDITURES OF WAR DEPARTMENT. 


The SPEAKER also laid before the Elouse a 
communication from the Secretary of War, trans- 
mitting a statement showing the expenditures of 
appropriations applicable to the service of the 
War Department, balances on hand, and so forth; 
which was referred to the Committee on the Ex- 
penditures of the War Department, and ordered 
to be printed, 

CONTINGENT EXPENSES STATE DEPARTMENT. 

The SPEAKER also laid before the House a 
communication from the Secretary of State, trans- 
mitting a statement showing the manner of dis- 
bursement of the contingent fund of said Depart- 
ment, the contingent expenses of foreign missions, 
and so forth; which was referred to the Commit- 
tee on the Expenditures of the State Department, 
end ordered to be printed. 


LEAVE OF ABSENCE TO A MEMBER. 


Mr. HOLMAN. I rise to what I believe to be 
a question of privilege. My colleague, Mr. Har- 
RINGTON, is necessarily obliged to be absent dur- 
ing the present week on pressing business. 1 
move that he have leave of absence until Friday 
next, 

‘The motion was agreed to, 


ADMEASUREMENT OF VESSELS, ETC. 


Mr. WASHBURNE, of Illinois, submitted the 
following resolution; which wasread, considered, 
nid agreed to: 


Resolved, That the Committee on Commerce be directed | 


to inquire into the expediency of amending the law of 
1799 iu regard to the admeasurement of vessels; and also 
of providing by law a punishment of masters and owners 
of vessels for changing their names, and similar fraudulent 
practices ; and also amending the revenue act of July 14, 
i862, and other acts on the same subject. 

Mr. ELIOT, by unanimous consent, introduced 
a bill to regulate the admensurement of tonnage 
of ships and vessels of the United States; which 
was read a first and second time by its title, and 
referred to the Committee on Commerce. 

PLATTSBURG PORT OF ENTRY, 

Mr. KELLOGG, of New York, by unanimous 
consent, introduced a bill to reéstablish the prin- 
cipal port of entry for the district of Champlain 
at Plattsburg, and for other purposes; which was 
read a first and second time, and referred to the 
Committee on Commerce. 


LIEUTENANT WILLIAM P. RICHTER. 


Mr. MORRIS, of Ohio, by unanimous consent, 
introduced a bill for the relief of Lieutenant Wil- 


liam P. Richter, seventy-seventh regiment Ohio | 


volunteer infantry; which was read a first and sec- 
ond time, and referred to the Committee on Mil- 
ary Affairs. 


REPORTS FROM COMMITTEES. 


The SPEAKER stated the next business in 
order to be the call of committees for reports. 


RAILROAD TO NEW YORK. 


Mr. ALLEY, from the Committee on the Post 


Office and Post Roads, reported back a memorial 


|} Mr. STEVENS. 


|| printed, 


in relation to more speedy railroad communica- 
tion between the cities of Washington and New 
York, and asked that the committee be discharged 
from its further consideration, and that it be re- 
ferred to the special committee on that subject. 

It was so ordered. 

COURTS IN WESTERN TENNESSEE. 

Mr. WILSON, from the Committee on the Ju- 
diciary, reported back, with amendments, a bill 
(H. R. No. 65) to change the places of holding the 
circuit and district courts for the district of West- 


ern Tennessee, and for other purposes; and moved | 


the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the amendments were agreed to. 

The bill was ordered to be engrossed and read 


a third time; and being engrossed, it was accord- | 


ingly read the third time, and passed, 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the mouon to reconsider on the table; which lat- 
ter motion was agreed to. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. WILSON also, from the same committee, | 


reported back, with an amendment, a bill (H. R. 
No. 66) concerning the jurisdiction of the Court 
of Claims. 

The bill was read. It enacts that the jurisdic- 
tion of the Court of Claims shall not extend to 
or include any claim against the United States 
growing out of the destruction or appropriation 
of or damage to property by the Army or Navy, 
except in such casesas may, by special resolution 
of either House of Congress, be referred to said 
court for adjudication. 

The amendment was to strike out the words 


‘*except in such cases as may, by special resolu- | 
tion of either House of Congress, be referred to | 


said court for adjudication.’’ 


| Mr. WILSON moved the previous question on | 


the amendment. 


The previous question was seconded, and the | 
main question ordered; and under its operation | 


| the amendment was agreed to. 
| Mr. WILSON. 
| retain in the hands of Congress the adjudication 
of claims growing out of damages done to prop- 
| erty by our troops in the progress of this war. 
| There is some danger of this jurisdiction being 
| assumed by the Court of Claims. I understand 

that the question is already there; and in order 
| that the jurisdiction may be held by Congress 


until some general plan is devised for the settle- | 


|} ment of such claims as the Government should 
settle, this bill is reported. I move the previous 
question. 

| Mr. STEVENS, 


Has the bill been printed? 
Mr. WILSON, 


No. 

It is a very important bill, 
and I hope it will be allowed to go over and be 
{t strikes me that the bill is not such a 
one as I should vote for. 
| Mr. WILSON. The billconsists of only three 


|| or fourslines, and is very easily comprehended. 


I think it importantthat this matter should be set- 


to a greaterextent, perhaps, by these claims than 
| by all the expenses of the Army and Navy. It 
merely reserves the question to Congress, pro- 
viding that the Court of Claims shall not have 
that jurisdiction. 

Mr.STEVENS. Mr. Speaker, I hope that this 
bill will be allowed to go over, so that we may 
have an opportunity of examining the law of the 
| matter. It is a very important question. Iam 
not sure but that persons are legitimately entitled 


sequence of the acts of our own military author- 


bring their claims before the Court of Claims as 
well as if they were claims arising ander con- 
tracis, 
toward those who suffer by the acts of our own 
troops. As to claims for losses inflicted Sy the 
enemy, I know very well that they are not to be 
| thoughtof. Butin regard to acts done by our own 
| troops, by order of our own military officers, I see 
no reason why claims for compensation should be 
| deferred, or why 4urisdiction of them should be 
| taken from the Court of Claime. At all events, 





, GLOBE. 


The object of this bill is to | 


iled now, before claims accumulate, and before | 
the Treasury of the Government is embarrassed | 


to be paid for the losses sustained by them in con- | 


ities during this war, and should be allowed to | 


I think that this is a very harsh measure || 






Janua 








ry 12, 


I would rather have a little time to think over ¢}, 
matter, and to see the bill in print. 
shall be obliged to vote against it. 
Mr. YEAMAN. Mr. Speaker— ~ 
The SPEAKER. Does the gentleman feo 
Iowa withdraw the demand for the previous - 
tion? 


Mr. WILSON. I withdraw it for a moment. 


Otherwise | 


ques- 


Mr. YEAMAN. Mr. Speaker, thereare many 
claims, not only of great importance to the parties 


urging them but of equal justice with any oth, rs 
that may be presented against the Government 
the nature of which will make it impossible tha: 
| they can be investigated by Congress. The mp. 

jority of the members voting for the bill whic} 

was passed at the last session of Congress ae 
|| ferred the matter to the decision of the Court o¢ 

Claims for two reasons: in the first place, to relieye 
Congress of that immense labor; and secondly 
that justice might be done to the claimants, A fio 
the passage of that act a doubt was raised, to my 
utter surprise, whether it conferred that jurisdic. 
tion or not on that court. 

These claims arise in this way: frequently there 
is @ written contract, but not such as can be rec. 
ognized by the quartermaster, the commissary, 
or the paymaster’s department under the recy. 
lations of the War Department, or there is ay 
irregular or informal receipt or voucher given 
parties for goods taken. 

Mr. WILSON. If the gentleman from Ken. 
tucky will allow me, claims of that nature are 
provided for in another measure which the Com- 
mittee on the Judiciary will hereafter report to 
the House. I mean in reference to the claims 
upon the quartermaster’s department, or the de- 
partment of the commissary of subsistence, 

Mr. STEVENS. Let me say a word. 

Mr. COX. Wecannot hear on this side of the 
House. 

Mr. STEVENS. The gentleman refers to other 
measures. Now, suppose that it is necessary for 
the Government of the United States to take prop- 
|| erty for the objectof the Army; suppose thatthe 

Army batters down and destroys houses which 

are in the way of military operations, and turns 

families out of doors; if 1 understand the gentle- 
man from Jowa, all such questions are to be re- 
served to some indefinite period in the future 

Instead of allowing claims to go before the Court 

of Claims, and the claimants to take the chance 

of securing appropriations to pay them_by Con- 

gress, they are to be put off, for anything that we 
|| know, to the death of the parties who are e 
|| tled to justice. I cannot recognize anything of 
that kind. I am not ready for that measure. 

I think that thisisa harsh measure. It oughtto 
have some modification deliberately made, and we 
ought not to be called upon to pass at once a bill 
of three lines, involving the comforts and rights 
of thousands of our people who are now suffering. 
It is hasty legislation. 

Mr. WILSON. I do not think that the gen- 
|| tleman from Pennsylvania has any right to com- 
|, plain of what he may term hasty action on bills 
|| of this kind. I think that many important mess- 
|| ures coming from the Committee of Ways and 
|| Means are acted on, to say the least, with consid- 
|| erable haste. Butlet that pass. I want to go to 
|| the merits of this question. 
|| Mr. Speaker, when we understand the history 
1 
! 
| 


| 





| 
| 
1} 


| of this question, I think there ought to be no hesi- 
| tancy on the part of the House in the adoption of 
| the pending bill, The Judiciary Committee 0! 
| the Thirty-Seventh Congress did not believe that 
|| they were conferring upon the Court of Claims 
|| jurisdiction in the cases referred to by this bill, 
| and it is now a question, I understand, whether 
| the Court of Claims will assume it. It is pro! 
|| able, however, that they willassume jurisdiction. 
| I know that the Committee on the Judiciary of 
| the Thirty-Seventh Congress did not believe that 
| they were recommending the passage of an act 
that would confer that jurisdiction upon the Court 
| of Claims. This bill will simply place the law 4s 
| the committee of the last Congress intended that 
|} it should be. Nor will it change what I appre- 

| hend was the belief of the House as to the _ 


| tablishment of the Court of Claims. [tis 1m 


the ques- 
: af 
: : the progress of this war te 
tions growing out of the prog But the 
lleave this 


| 

| 

| 

| of that bill amending the law concerning the 
possible to pass any law in relation to 


' 
i 
| 
| will not work hardship in some cases. 
question here ie whether the House wil 
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whole matter, involving hundreds.of millions of 
“pi rs, to the Court of Claims, that the Govern- 
dollat 


ment may now be forced to adjustment and set- 
‘lement, or Whether we will wait unul we can de- 
termine some general system by which justice 
may be done to the claimants who should be paid 
by the Government, 


When we come to examine | 


these claims we shall find that many are now | 


pressed upon the Government for adjustment and 
settiement which have never been recognized at 
any period by any Government. For the pur- 
nose of reserving these questions until Congress 
tan devise some scheme for the adjustment of all 
that should be adjusted, the committee have di- 
rected me to report this bill. 1 therefore feel dis- 
posed to press this bill on the House at this time, 


if the House shall determine that this jurisdiction | 


shall be conferred upon the Court of Claims and 


the Treasury burdened beyond what it can bear, | 


the responsibility is not with me. 

Mr. YEAM AN. In reply to the remark made 
by the able chairman of the Committee on the 
Judiciary, 1 make this suggestion: this bill says 
tat property taken or appropriated by the Army 
or Navy shall not be adjudicated in the Court of 
Claims. The Constituuon says that the property 
of citizens shall not be taken without just com- 


nensation. Yet itis taken, and it isdeclared upon | 


the face of this bill that we shall have no remedy 
in the courts of the country, 

Mr. WILSON. The gentleman will allow me 
tocorrect him. ‘The bill provides simply that the 
Court of Claims shall not have jurisdiction in the 


classes of cases mentioned in the bill. It doesnot || 


deprive citizens of any of the other remedies which 
they have heretofore had. 

Mr. YEAMAN. By the bill, the claims are 
left, not upon the law of the case, but upon the 
will of the House, which has never time to inves- 
tigate them. 

Mr. MALLORY. I hope the House will not 
proceed now to pass this bill. As my colleague 


and the honorable gentleman from Pennsylvania | 


remarked, there is a large number of claims held 
by the people against the Government which are 
just, and we want some tribunal which can decide 
upon the validity of those claims. If, through in- 
advertence, jurisdiction was given to the Court of 
Claims by the last Congress, why notletitremain 
until Congress shall provide some other tribunal 
to which all these matters may be referred? When 
that is done, you can deprive the Court of Claims 
of this jurisdiction. Let the jurisdiction remain, 
and incase Congress shall fail to provide some 
other tribunal for adjudication, we shall have a 
court to which we can go. 

| hope for that reason the House will not vote 
for the bill reported by the chairman of the Com- 
mittee on the Judiciary. 

Mr. WILSON. 





Shannon, Smithers, Spalding, Stebbins, hayer, Thomas, 
Tracy, Upson, Van Valkenburgh, Elihu B. Washburne, 
William B. Washburn, Williams, Wilson, Windom, and 
Woodbridge—®&2. 

So the House refused to lay the bill on the table. 

During the call of the roll, 

Mr. UPSON announced that Mr. Beaman was 
detained from the House by illness, 

Mr. DAVIS, of Maryland. With a view to 


allow the gentleman from Ohio [Mr. Scuenck] to 


| offer a verbal amendment, which is perhaps ma- 


terial to the accomplishment of the purposes of 
the bill, I move to reconsider the vote ordering 
the previous question. 

Mr. WILSON. 1 merely wish to state to the 
House that I hope that will not be done. While 
I do not think that the point made by the gentle- 


| man from Ohio lies against the bill, still [ may 
| state that the same objection covered bythe amend- 
| ment the gentleman proposes, is involved in an- 
| other bill which the committee is now consider- 


ing. The object of this bill is only to keep the 
matter in the hands of Congress until it can be 
setright by more complete investigation. I there- 


| fore hope we will pass the bill. 


Mr. SCHENCK. I have not made any point. 
Mr. WILSON. I made my remark upon what 
was stated to me by the gentleman from Mary- 


land. 
Mr. SCHENCK, I prefer that the vote should 


| be reconsidered in order to affor® an opportunity 
| to make this bill better, to say the least, than it 


is as it now stands, and | prefer not to await some 
other probable legislation to take place upon some 
other proposition before the House to amend what 
seems to be a very fatal defect in this bill. 

This bill, the House must have observed, pro- 
vides that there shall be no jurisdiction taken in 
cases where property has either been destroyed 


| orinjured orappropriated for the use ofthe Army. 


Now every one knows that itis the common prac- 
tice to appropriate property, and, where there is 
no money in the hands of the quartermaster, to 
give certificates of indebtedness, and those are out- 
standing claims justly against the Government. 
This bill, it seems to me,istoosweeping. While 
I agree with the gentleman that we ought to cut 
off from the Court of Claims any construction of 


|; the law under which that court was organized, 
| which will give the court a right to look at ques- 
tions of tort, of wrong, of incidental damage, we 


I now renew the demand for | 


the previous question; and upon that I demand | 


tellers. 
_ Tellers were ordered; and Messrs. Wixson and 
ELpripGe were appointed. 


The House divided; and the tellers reported— 
ayes 69, noes 39. 


So the previous question was seconded, and the | 


main question was ordered to be put. 

Mr. STEVENS. As the bill is not open to 
amendment, | move to lay it upon the table; and 
upon that | demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 59, nays 82; as follows: 

YEAS—Messrs. William J. Allen, Ancona, Anderson, 
Jacob B. Blair, Bliss, Brooks, Williain G. Brown, Chanler, 
Clay, Coffroth, Cox, Cravens, Dawson, Dennison, Eden, 
Edgerton, Eldridge, Finck, Hall, Herrick, Holman, William 
Jolnson, Kalbfleisch, Kelley, Knapp, Law, Le Blond, 
Long, Mallory, McDowell, McKinney, William H. Miller, 
James R. Morris, Morrison, Nelson, Noble, John O'Neill, 
Orth, Perry, Samuel J. Randall, William H. Randall, Rog- 


ers, Ross, Scott, Smith, John B. Steele, William G. Steele, | 


Stevens, Stiles, Strouse, Sweat, Webster, Whaley, Wheel- 
er, Chilton A. White, Joseph W. White, Winfield, Fer- 
nando Wood, and Yeaman—o9. ' 
NAYS—Messrs. Alley, Allison, Ames, Arnold, Ashley, 
John D. Baldwin, Baxter, Blaine, Blow, Boutwell, Bran- 
artee, Broomall, James 3. Brown, Ambrose W. Clark, 
ee ole, Henry Winter Davis, Thomas T. Davis, Dawes, 
sming, Dixon, Driggs, Eliot, English, Farnsworth, Fen- 
_ Frank, Ganson, Gooch, Griswold, Hale, Higby, Hotch- 
i Asahiel W. Hubbard, John H. Hubbard, Hulburd, Ju- 
ian, Kasson, Francis W. Kellogg, Orlando Kellogg, Ker- 
a King, Lazear, Loan, Longyear, Lovejoy, Marvin, 
Devride, McClurg, Samuel F. Miller, Moorhead, Morrill, 
on Morris, Amos Myers, Leonard Myers, Norton, 
wg Charles O’Neill, Pendleton, Perham, Pike, Pomeroy, 
rice, Alexander H. Rice, Jolin H. Rice, Scheuck, Scofield, 


| ought not to make our legislation so broad as to 


cut off the consideration of such cases as these | 
have referred to. 

Mr. FARNSWORTH. I would inquire if the 
law does not now authorize the payment of claims 
for property appropriated by the Army for which 


| certificates have been given by quartermasters? 


Mr. PENDLETON. 1 shall object to further 
debate unless the previous question is reconsid- 
ered, so that the debate may be open to all, 

Mr. WILSON. I hope it will not be recon- 
sidered. 1 call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 73, nays 71; as follows: 

YEAS—Messrs. James C. Allen, Ancona, Anderson, 
Jacob BL. Biair, Bliss, Brooks, Broomall, James 8S. Brown, 
William G. Brown, Chanler, Coffroth, Cole, Cox. Cravens, 
Creswell, Henry Winter Davis, Dawson, Dennison, Eden, 
Edgerton, Eldridge, Finck, Garfield, Hall, Harding. Her 


| rick, William Johnson, Kalbtleisel, Kelley, King, Knapp, 


Law, Lazear, Le Blond, Long, Mallory, Marcy, McAllis 
ter, McKinney, William H. Miller, James R. Morris, Mor 


| tison, Amos Myers, Leonard Myers, Nelson, Noble, Charles 
|; O'Neill, John O'Neill, Orth, Pendleton, William H. Ran 


| John D. Baldwin, Baxter, Blaine, 


| Eliot, 


dall, Robinson, Rogers, James 8. Rollins, Ross, Schenck, 
Scott, Smith, Spalding, John B. Steele, William G. Steele, 
Stevens, Stiles, Strouse, Sweat, Webster, Whaicy, Chilton 
A. White, Joseph W. White, Williams, Winfield, Fer 
nando Wood, and Yeaman—7 

NAYS—Messrs. Alley, Allison, Ames, Arnold, Baily, 
Blow, Boutwell, Boyd, 
Brandegee, Ambrose W. Clark, Freeman Clarke, Cobb. 
Thomas T. Davis. Dawes, Deming, Dixon, Driggs, Eckley, 
English, Varnsworth, Fenton. Frank, Ganson, 
Gooch, Grinnell, Griswold, Hale, Higby, Holman, Hooper, 
Hotchkiss, Asahel W. Hubbard, Jolin H. Hubbard, Julian, 


| Francis W. Kellogg, Orlando Kellogg, Kernan, Loan, Long 
| year, Lovejoy, Marvin, McBride, Samuel F. Miller, Moor- 


head, Daniel Morris, Norton, Odell, Patterson, Perham, 


| Pike. Pomeroy, Price, Alexander H. Rice, John H. Rice, 
| Scofield, Shannon, Smithers, Stebbins, Thayer, Tracy, Up 
| son, Van Valkenburgh, Elihu B. Wastiburne, William B, 


Washburn, Wilder, Wilson, and Windom-—71. 
So the vote ordering the main question was 
reconsidered. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Forner, 
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its Seeretary, informed the House that the Senate 
had passed joint resolution H. R. No. 15, to pro- 
vide for printing the annual report of the Com- 
missioner of Internal Revenue; and joint resolu- 
tion H.R. No. 16, to continue the bounties here- 
tofore paid. 

MEMBER SWORN IN. 

Mr. WEBSTER. I rise to a question of priv- 
ilege. One of the members elect from Missouri 
(Mr. Brair] is present, and is ready to take the 
oath of office. 

Mr. BLAIR, of Missouri, appeared and took 
the oath of office prescribed by the act of July 2, 
1862. : 

JURISDICTION OF COURT OF CLAIMS. 

The question recurred upon ordering the bill 
reported from the Judiciary Committee to be en- 
grossed and read a third time. 

Mr. BROWN, of Wisconsin. 1 am in favor of 
this bill so far as 1 have beenenabled to discover 
what its contents are in the brief period that has 
been allowed for its consideration, but I do not 
believe in the pringiple of putting bills through 
under the whip and spur which involve as seri- 
ous consequences as does the one now under con- 
sideration. If forced to vote upon the bill now, I 
shall certainly vote in favor of it, because I be- 
lieve the general principle is correct; but 1 think 
we should have it printed, and have time to con- 
sider it. I therefore move that the bill be referred 
to the Committee of the Whole on the state of tho 
Union, and be printed. 

Mr. SCHENCK. While I was on the floor 
before, Mr. Speaker, [ sent to the Clerk’s desk 
an amendment which, if read now, will indicate 
the view which I have in desiring to have this bill 
laid over-for further consideration. I ask to 
have it read. 

The Clerk read, as follows: 

Add to the bill the words “except in cases sounding in 
contract, Where material, food, forage, or other property 
for the actual use of the Government has been taken, and 
certificates orother evidences of indebiedness in writing 
from some proper authority given therefor.’’ 

Mr. SCHENCK. I am going to vote, Mr. 
Speaker, for the reference of this bill to the Com- 
mittee of the Whole on the state of the Union, 
unless its friends will agree to have it amended 
in the House. lam not willing to trust that some 
future legislation even by this Congress will amend 
defects which seem to be apparent in this bill itself. 
I prefer, if possible, to have this bill perfected as 
a whole, leaving other legislation on other points 
involved in the same general question to come 
up inits turn and be considered on its own merits. 

Mr. WILSON. I desire toask the gentleman 
from Ohio whether he intends by his amendment 
to cover any claims against the Government ex- 
cept those which come from the quartermaster's 
and commissary departments? 

Mr. SCHENCK. Yes, sir. The engineers 
I intend to cover all the 
cases where material, food, forage, or other prop- 
erty, has been actually taken and used for the 
purpose of the Army. Contracts are sometimes 
defective; forms are sometimes not such as to 
carry the claim through the Department and have 
allowance made. Iam not willing to close the 
doors of the Court of Claims or of any other tri- 


| bunal against the fair consideration of cluims for 


such materials actually used by the Government 
in the prosecution of this war. J have another 
purpose, which will show why I prefer to take 
this position now. Iam told thatthere will bea 
bill introduced providing for some sort of depart- 
mental court or tribunal which shall take into 
consideration all questions of tort, all claims for 
damages of every kind done to property during 
the progress of this war, in order that proper al- 
lowance may be made. I understand that Some 
such bill is likely to be introduced, 

Mr. WILSON. 1 know nothing about that. 

Mr. SCHENCK. Very well. I will develop 


| what I consider to be the proper policy on this 
| subject. i 


I hold that all these claims sounding in 
contract, all these instances whitre property, ma- 
terial, subsistence, has been actually taken, and 
where the Government has had the benefit of it, 
oughtto be paid for. Under therules of the court 
they will be paid for only to loyal claimants. But 
they ought to be paid for. I do nothold that itis 
safe for us to attemptto go any further. I know 
that there is a vast number of cases that will 


arise hereafter under claims against the Govern- 
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ment lor Gamages done by oul Army in jis prog 
ress, The rm will be claims for fences burned, 
for farms tramped over, for crops destroyed, for 
catlle escaypy d by reason of fences being letdown, 
for houses occupied, and for innumerable other 
ters of that general class. lam not in favor 
ofanything being done by this Congress in regard 
tothatlargec 3 of cases, except to prov ide some 
proper tribunal which shall perpetuate the testi- 
mony, in order that hereafter when claims are pre- 
ented there may be some probability of those 

ums not being excessive or extraordinary. That 
has been done by military commanders, in many 
instances, without any direct provision of law. It 
has happened to mys elf to have a commission ap- 
pointed to investigate claims of this sort, and I 
have in my mind at this moment, as an illustra- 
tion of the consequences of this, one case where 
a claim was made tor incidental damages to the 
amount of $1,200, and where the damages were 
reduced, in a manner which the claimant himself 
wa obliv« d to admit as fair and just, to thirty - 
seven dollars. 

Mr. SMITH. 1 would like to ask the gentle- 
man from Obto whether his amendment applies 
to cases where the Government has taken posses- 

ion of a small tract of land and has built on it 
fortifieCations or other works of defense? 

Mr. SCHIENCK. Such cases have been paid 
and settled, in the character of rent, by quarter 
masters; and such cases, Lapprehend, will be pro- 
vided for if the bill be amended as | propose, for 
here is property actually taken and applied to the 
use of the Government. ‘That would be my an- 
swer tothe gentleman. Butas to that wide extent 
of claims which will be heaped up mountain high 
against this Government for ground simply trod- 
den over, for ground encamped upan, tor timber 
incidentally destroyed, for horses let loose, for 
fences burned, if you open the door to cases of 
that kind, you will bankrupt the Treasury before 
you get through the war. And I say pli ‘nly and 
distinetly that, although T admit the justice of 
many of these claims, but to a much smaller 
amount and degree than applied for, we ought to 
lostpone the consideration of the whole of them, 
and use all our means first to put down the rebel- 

mm, and pay that part of the cost of it hereafter. 
Believing that to be the case, | propose to limit 
the ery to matters of contract, where property 

s been actually taken, used, and enjoyed by the 
Ge yyernment, and adjourn inquiry into these other 
questions until after the rebellion is put down. 

Mr. KERNAN, Having concurred in the re- 
port of this bill, f desire, very briefly, to state 
the reasons that oper ited on my own mind; and 
I confess that the views expressed by the gentle- 
man from Ohto (Mr, Scnenck] were those which 
controlled the majority of the committee, and we 
supposed we were rr porting a bill to carry out 
those views The y were in favor of paying for 
property w hic h had been taken and used b ry the 
Army. They agreed in the wisdom of the sug- 
gestion that he has made, that the Government 
could not now, in the midstof war, however just 
might be the claims of one character and another, 
however hard might be the cases submitted, that 
the Government could not now provide for the 
payment of damage to land, for fences destroyed, 
and other like losses which our people have suf- 
fered from the Army 

Now, sir, the present law gives, as [ under- 

tand, to the Court of Claims jurisdiction in all 
cases of contract, express or imaplic d. ‘Thecom- 
mittee were informed that there would be an effort, 
and that it might be successful, to have the Court 
of Claims take jurisdiction in a large class of 
claims which are not strictly cases of contract, 
but which might legally be held to be cases where 
the tort was waived and which might be brought 
in under the designation of cases of contract. It 
was dee med proper, therefore, that jurisdiction 
should be taken from the Courtof Claims in that 
‘class of cases where property had been taken, 

where injuries had been suffered, upon the theory 
that the Government should not now permit itself 
to be forced to judgment, as was suggested by 
the gentleman from Ohio, {Mr. Scuenck. ] Hence 
this bill simply takes away that jurisdiction, and 
leaves the Court of Claims still having jurisdiction 
in cases of contract, express or implied. 

The Committee on the Judiciary were also of 
the opinion and considered at the same session 
the propriety of providing for the payment of all || 


cases where the Army had taken prope rty and 
dsed it for the purposes of subsistence; and a bill 
was agreed ~ and is in the hands of one of the 
committee to be reported to the House, making 
provision a the payment of subsistence and 
quartermaster stores that were taken for the use 
of the Army; that where property has been taken 
for the Army and used for its support such cases 
should be adjusted and paid, not by sending them 
to the Court of Claims, but to be adjusted and 
paid atthe quartermaster and commissary depart- 
ments, as they now pay for property which has 
been taken and for which there are regular cer- 


tificates or vouchers. We believed that that pro- | 


vision would guard the country against fraud. 
The committee believed that we had better permit 
better for the claimants and better for the Gov- 
ernment, such cases where the Government took 
property, hay, oats, flour, &c., to subsist the 
Army —and recular ce rtificates were not riven, I 
understand, in a great many case s—to be adjuste od 
and settled as is provided a the other bill which 
will be reported from the Committee on the Ju- 


| diciary, and which I pest will be passed by 


this House ° 
In this way we provide that these claims shall 
not be sent to the Courtof Claims, to suffer there 


what claims do suffer there, but that claims for | 


subsistence and quartermaster stores shall be ad- 
justed and settled by the proper officers of the 
commissary department and the quartermaster *s 
department. We believed that they would guard 


the Government from fraud,as they know all of 


the ways of fraud; that they would better guard 
= Government than by any othe r way thatcould 
be devised. ‘Therefore, sir, ] concurred in both 
of these bills. We a: preed that they should be 
brought in separately. [ think that the House, 
on reflection, will find the passage of this bill is 
right in itself; and the other bill will provide for 
that class of cases where property has been taken 
and used for the Army. 

Mr. SMITH. Mr. Speaker, I believe that at 
least it is proper for the Congress of the United 
States to determine now its policy as to claims 
against the Government which may hereafter 
come up foradjustmentand settlement, I believe 
that itis the duty of Congress at this session to 
pass a law by which ever y man under the Gov- 
ernment who has been injured in any way, even 
to the smallest item, shall be made to feel that the 
Government of the United States intends to pay 
that debt. Now, sir, it was the first step of the 
session when this war broke out that every claim 
for property taken for the advancement of the 
Army in the suppression of the rebellion should 
be paid, and paid as the Army moved along. In 
consequence, however, of the latitude of this war, 


detachments ‘of the Army have been sent out into 


all portions of the country, and taken the prop- 
erty of individuals without leaving with those 
from whom the stores were taken proper certifi- 
cates or vouchers of indebtedness. Some of the 
best men in the whole country—some of the most 
loyal men—some who have mi ade as mr any sacri- 
fices for the benefit of the Government as an 
upon this floor, or in any section of the Union, 
or inthe Army itself—have given up the last dol- 
lar, the last cow, the last horse, the last ear of 
corn, and last bundle of hay—the last thing they 
had—to subsist the soldier and forward him in 
his just defense of the Government. One of these 
men has no evidence of the indebtedness of the 


Government, and after an application has been 


made to this quartermaster and that quartermas- 
ter, and this officer of the Army and that officer 
of the Army, nothing has been done by him, and 
he stands to-day with his helpless family around 
him without the slightest evidence thatthe Govern- 
ment intends to pay his debt; there is no law 
upon the subject, and he has no recourse what- 
ever; therefore itis the duty of Congress at this 
time to say to that man, whose soul is as loyal as 
any man’s soul, that it intends to act upon his 
case justly, fairly, and honestly, or at least give 
him some assurance that the debt will be ulti- 
mately paid. 


Mr. WILSON. The gentleman will allow me | 


to interrupt him. I wish the House to under- 
stand that the Committee on the Judiciary have 
done all they can do to meet the cases made by 
the gentleman from Kentucky. Every case em- 


braced within his statement 1s provided forby a 
more speedy remedy, in a bill which will be re- 
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ported from the committee, than it ean po 
be if the ease is sent to the Court of C 
hope, therefore, that that branch of thy 
no longer be urged as an objection to the 
of this bill. 

| Mr. SMITH. Lunderstand there is anot}, 
before the House, or to be presented hereafter. +), 
features of which Lapprove;butthe remarks | ‘ - 
made were more particularly called out by those 
made by the gentleman from Ohio,{Mr. Scipy; K. 

who said that he did not desire at this ti 

enter into legislation by which all these claims 

which come up from eve ry section of the coun: 

shall be adjudicated at this time, there by drawine 


from the Treasury money which is necessar: 


‘ims | 
case y 
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|| to pay its debts and to move on under the orem 
financial scheme which hes been gotten up, nd 
which now characterizes the Government. a, ( 
which is admired by the whole world, we jad 
better pause and reflect, and actina way in wl 
we can pay our debts as we go along. 

But | have the fullest and completest confidence, 
in the Government to discharge every debt, ayd 
my object was to present these cases so that ( 
gress might legislate and the people know «J 
they will be protected. Let the man who suffers 
feel that he is suffering for a country that feels 
for him. Let the humble man, as well as the ov: 
in the highest pli ice, feel that the Government is 
true to its prine iples 8, that it remembers the ma) 
in the hovel us well as the man in the palace, and 
that it will pay for a spavined horse As soo: ' 
will pay a salary of $25,000 a year to the Presi- 

| dent of the United States. 

Mr. DAVIS, of Maryland. The Court of 
Claims, as organized by the law of last Congress, 

| has undoubted jurisdiction of all eases of contract, 
expressorimplied. Linferthere isa doubt whether 
it have or have not jurisdiction in cases of tort, 
from the language of the bill reported this mor 
|| ing by the chairman of the Judiciary Commity 
Iam willing, with the chairman of that commit 
tee, to terminate that doubt by excluding, by 
the bill reported to the House, all jurisdiction i 
| cases of tort. One word is due, however, tot 
impression which prevails that a portion of ¢) 
existing jurisdiction of that court upon matters 
| of contract would be excluded if the bill report 
were adopted. The amendment of the gentlema 
| from Ohio [Mr. Scuenck] was intended to leave 
| the existing jurisdiction of the Court of Chai 
on matters of contract untouched by the bi 
are now acting upon; and at the proper tiny 
| will doubtless move that amendment to the 

There appears to be another bill in’ the hands 
of a member of that committee, which they are to 
report and which is supposed to do away with 
the necessity of thisamendment. My imp: 
is there is some misapprehension upon that q 
tion. It seems to me the amendment of the ger 
tleman from Ohio and the bill which the ge 
man upon the Judiciary Committee meats 
report are both necessary to accomplish complet 
justice in matters of contract. The content 
bill, which has not been reported yet, but w 
were stated.by the gentleman w ho spoke imn 
diately preceding the last one, seem to me to ¢ 
fer additional authority upon the commissary 
quartermaster’s departments to settle claims u 
vouchers which heretofore have not been consi 
| ered sufficient. 

Mr. WILSON. I will state that the Quart 
master and Commissary General of Subs: 
are not authorized to settle any claim upon a 
formal certificate. They are required to receiv’ 
other proofs in addition to that furnished by 
certificate. 

Mr. DAVIS, of Maryland. That is exact!) 
the mode in which I understood the gentiema 
who stated the case. Itis to be referred to 
| quartermaster’s or commissary department to set 

tle claims whie h cannot now be settled | : 
departments because of the imperfection 
| certificates, and of course the imperfection of [ie 
|| certificates is to be supplied before the department 
|| by evidence aliunde. Now, suppose a party hav- 
|| ing an informal certificate, and with ev! dene 


which, perhaps, you and I would consider ‘ fi- 
cient, but the accounting officer of the fEreas' ry 
may not consider sufficient, should go befor 
commissary department and have his cl 
jected. Lam unwillingthat the mere admu 


\| tive action of the administrative officers 0! 


f the 











he 


n 









yf 


is 





he 





1864 





TSE 





Government shall be conclusive againstthatclaim. 
Ifthe bill which is now before us shall be passed 
thout the amendment of the gentleman from 
Ohio, (Mr. Scuenck,] the i mg of aclaim by 
the accounting officers of the Treasury will be 
final and conclusive. 


. . 
What I wish a claimant against the Govern- 


ment to have is, first of ail, the short, plain, ad- 
ministrative remedy of going before the account- 
vo officers and presenting his claim, and then, in 
the event of its being rejected by the accounting 
officers, that he shall have a judicial remedy by 
sain before the Court of Claims. The two pro- 
visiONS, therefore, are necessary to afford a com- 
niete remedy: first, the ordinary administrative 
remedy before the administrative departments, 


and then, when they have failed to satisfy the | 


claimant that the rejection of his claim is a just 
one, the amendment of the gentleman from Ohio 
ig necessary to give hima judicial remedy against 
the Gove rnment. I take it, therefore, that both 


these provisions are necessary, and I shall vote 


for Db th. 
Mr. FERNANDO WOOD. Mr. Speaker, I 


hink itis well settled that private property cannot 


be taken for public use without just compensation, | 


and if that principle is worth anything, it is ne- 
cessarily equally applicable to claims of every 
character against the Government, without refer- 
ence to the nature of the circumstances from which 
they may have originated. Every claim ofevery 
character against the Government, arising from 
any transaction of the Government, be it small 


or large, is entitled to just consideration and im- | 


mediate compensation. Now, as | understand 
the bill before the House, it proposes to make a 
discrimination in the claims against the Govern- 
ment. The law now providgs that claims of this 
character shall be considered and adjudicated upon 
by the Court of Claims. It noW has jurisdiction 
over all cases of this character, but this bill pro- 
noses to restrict the Court in the consideration 
and adjudication of claims growing out of damages 
done by the Army. 

Sir, it appears to me that the motion of the gen- 


tleman from Wisconsin, {[Mr. Brown,] who pro- | 


poses to refer the bill to the Committee of the 
Whole on the’ state of the Union, is very proper. 
The bill involves very grave considerations. We 


should have time to deliberate upon it, and to in- | 
vestigate this whole subject, sothat while we are | 


prosecuting this war against the enemies at the 
South we may do no injustice to our friends in 
the North. Ll hope, therefore, thatthe motion of 


the gentleman from Wisconsin will be adopted by | 


the House. 


Mr. WOODBRIDGE. I certainly appreciate 


the remark of my friend from Kentucky, [Mr. | 


Smitu.}] It is doubtless true thatin this rebellion 
immense amounts of property belonging to citi- 
zens loyal tothe Government have been sacrificed, 


and some day or other it is quite likely that a | 


measure will be proposed and passed whereby 


such just claimants may receive compensation. | 


But, sir, | agree with the gentleman from Ohio, 
(Mr. Scuencx,] that if we include the claims sug- 


gested for damages, and settle them during the | 


pendency of this war, we shall indeed bankrupt 
our Treasury ;and the suggestion made by the gen- 
tleman from Ohio, that a commission might be 
well to perpetuate the testimony, meets with my 
hearty approval, 

Now, sir, when this bill came before the Com- 
mittee on the Judiciary we were informed that the 
bill which passed the Thirty-Seventh Congress 
had received different constructions; that by one 
construction the claims sought to be taken from 
under the jurisdiction of the Court of Claims by 
this bill were put within their jurisdiction by that 
law, while by the other construction, which the 
Chairman of the committee stated was the con- 
Struction which the committee of the last Congress 


gave, jurisdiction over these claims was not given | 


to that court. Then, sir, the question had to be 
met. So faras the Committee on the Judiciary 
's concerned, they wish to have a law passed 
which can have only one construction. ‘There 


come up questions of claims for damages by rea- | 


80n of occupancy and other such matters; and a 


bill, as has been stated, has been considered and | 
passed upon, I think, by the Judiciary Commit- | 


tee, providing for the adjudication of those claims 
where property had been taken by quartermasters 


or commissaries, tnd where the appropriate re- 
ccipt had not been given. ti cases of that char- 

acter the accounting officers would not entertain 

the claim, because the receipt evidencing the claim 

was notin the form prescribed by law. Under this 
|| difficulty the bill was considered giving to the 
Auditor of the Treasury the power, under certain 
contingencies, to settle and adjust the claims for 
subsistence and quartermaster’s supplies where 
the receipts do not meet the requirements of the 
law. 

Theamendment of the gentleman from Ohio goes, 
in my judgment, no further than the bill which 
we already have under consideration before the 
committee, and but little further than the provis- 


ion of the law already imposes on the Auditor of 


the Treasury. We hear a good deal of talk about 
property taken ‘‘sounding in contract,’’and about 
property taken * sounding in tort.’? Now, it is 
a question ofa good deal of significance, a ques- 
tion on which, perhaps, good lawyers may have 
doubts, whether the Government can commit: 
tort in the prosecution of this war. It becomes 
necessary, In the course of the march of our ar- 
mies, to occupy property. It become Ss necessary, 
for the comfort of the soldiers, to use timber found 
on the ground which they occupy. Shall it be 
said that, in such cases, the Government commits 
atort? If, in the progress of the war, property 
is taken for the use of the Army, is that a tort, or 
is it not an implied contract on which the Govern- 
ment is bound for the value of the property taken? 
I think, therefore, there is some danger in the 
amendment. It is true that it is qualified. Itsays 
that the Court of Claims shall have jurisdiction 
only in cases where property has been taken sound- 
ing in contract, express or implied; where so the 
kind of a voucher has been given. If that is not 
so, | ask the gentleman from Ohio to correct me. 
The amendment provides thay the Court of Claims 
shall have jurisdiction of those claims where prop 
erty has been taken and a receipt given. 

Mr. SCHENCK. Any receipt, certificate, or 
| evidence of debt. 

Mr. WOODBRIDGE. I may be mistaken, 
but in my judgment all the cases covered by the 
amendment of my friend from Ohio belong ap- 
propriately to the auditor’s department, and will 
only be thrown out in consequence of non-com- 
pliance with the provisions of the law requiring 
a receipt to be given. That defect will be reme- 
died by the bill already under consideration. 1 
would not open the door of this Court of Claims 
to these cases. The Court of Claims, as it is 


|| same means of ascertaining the truth and facts 
that the Departments of the Government have, 
which are accustomed to treating claims of this 
character every day. If you leave the jurisdic- 
tion of such cases to the Court of Claims, the door 
| of fraud will be thrown open to improper affida- 
vits and to false testimony to an extent that is im- 
possible where the matter is left to the proper offi- 
cers of the Government. 
Now, I do say that this is a safe law, to take 
away from the Court of Claims a jurisdiction 
| which it may assume to have to settle these 
| claims for damages, which, if all allowed, would, 
| in my judgment, utterly bankrupt the ‘Treasury 
before the war is ended, even though it should be 
ended in the next spring campaign, as | hope it 
| willbe. It does seem to me that the ends of jus- 
tice would be obtained by elaimants, while the 
Treasury would be better guarded, by the pas- 
sage of the law.” No injustice would be done to 
| claimants except that which is necessarily im- 
| posed by reason of the existence of the war it- 
| self. I hope that the bill will pass immediately. 
Mr. YEAMAN. The question is, Mr. Chair- 
man, not as to what ought to be-done, but as to 
what is to be done by the bill now before us. I 
have never suggested, in the remarks that I have 
made orin the bill that Lintroduced several weeks 
ago, and that is now pending in the Judiciary 


Committee, that the Court of Claims shall have | 


cognizance of cases of damages arising from tort. 
In that bill it is provided that they shall have cog- 
nizance of all claims arising in cases where prop- 
|| erty has been taken, used, injured, or destroyed 
| by the officers or armed forces of the Government 

for the use of the Government. This bill says 

that the court shall not have jurisdiction where 
\\ the property has beenappropriated. How appro- 
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constituted or may be constituted, has not the | 
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priated? Thatis not said. The ordinary mode 
of appropriation is simply to go and take it and 
use it. And itis done rightfully, because there 
areemergencies where the troops cannot do with- 
out it,and yet where the ordinary voucher re- 
quired by the Army regulations cannot be given. 
Now it is proposed to declare solemnly by this 
bill that the citizens may be robbed by the Gov- 
ernment, and yet have no remedy. ~ 

i would hesitate before | would pass such a bill 
where you have given suc h aconstruction as that. 
[think thatthe amendment of the gentleman from 
Ohio (Mr. Cox} ought to pass, provided it is now 
before this House for decision. I think that the 
motion of the gentleman from Wisconsin {[Me. 
Brown] oughtto be adopted, and the whole ques- 
tion referred to the Committee of the Whole on 
the state of the Union, where all of these bills may 
be considered at once; whatever this House ma 
wish to do, whatever the Committee on the Judi- 
clary may wish to do, should be embodied in one 
bill, so that the modus operandi of prosecuting 
those claims shall be simplified and the jurisdic- 
tion of that court understood. We are not claim- 
ing to mulet the Government for damages caused 
by tort. Weare only claiming that cases arising 
ex contractu may go before the Court of Claims. 
Weclaim that there is danger that this bill, with- 
out the amendment of t#e gentleman from Ohio, 
would ignore them. 

I say that there is no difference of opinion as 
to what we want to do; the difference is only in 
reference to the bill before the House. Give us 
time to have the bill printed, and to see what we 
are doing before we act on this matter. Do not 
let us act hastily on this bill, which may be con- 
sidered to say to the thousands and thousands 
who have suffered in this way,** Wé have taken 
your property. You invited us to take it, if ne- 
cessary, as a sacrifice in the cause of the Govern- 
ment, and now we will not pay you for it.”’ If 
the Government cannotdo it now, if there 1s dan- 
ger of bankruptcy, let the Government now put 
the inquiry on foot, take evidence in reference to 
the damage sustained, until you can pay. Butdo 
not tell them that you will not pay them for prop- 
erty taken or given for the use of the Army. 

Mr. BROWN, of Wisconsin, demanded the 
previous question, 

Mr. LOVEJOY. 
dently—— 

The SPEAKER. 

Mr. LOVEJOY. 
say a word. 

Mr. BROWN, of Wisconsin. 1 will withdraw 
the demand for the previous question, if the gen- 
tleman will renew it. 

Mr. LOVEJOY. I will renew it. 

Mr. Speaker, so far as I can see, this discussion 
evidently shows that the bill, as reported by the 
Committee on the Judiciary, is the best bill that 
we can have on this subject. These learned gen- 
tlemen cannot agree as to what the amendment 
means, as to what tort is—and what is that other 
phrase? [Laughter.] 

A Member. Sounding in contract. 

Mr. LOVEJOY. So faras I can perceive ata 
glance, a man is equally entitled to pay for his 
horse, if taken, whether he gets acertificate for it 
or not. Now, I call for the previous question, 
and hope that the bill will prevail—that we will 
pass the bill as it was reported by the Committee 
on the Judiciary. It is the best bill that we can 
have. 

The previous question was seconded, and the 
main question ordered. 

The motion to refer to the Committee of the 
Whole on the state of the Union was agreed to; 
there being, on a division—ayes 74, noes 49. 

Mr. WILSON. I move to reconsider the vote 
by which the bill was referred to the Committee 
of the Whole on the state of the Union; and I 
wish to submit to the gentleman from Wisconsin 
{Mr. Brown] that if the House will reconsider 
the vote by which it referred the bill to the Com- 
mittee of the Whole on the state of the Union, I 
shall move to postpone its further consideration 
to a day certain, so that ample time shall be 
afforded for its consideration. ‘To refer it to that 
committee is the funeral of the measure. 

Mr. BROWN, of Wisconsin. Will you have 
the bill printed ? 


| Mr. WILSON. Yes, sir. 


This discussion shows evi- 


Discussion is not in order. 
I ask unanimous consent to 
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Mr. BROWN, of Wisconsin. And try to have 
the other bill reported, so that we can pass on all 
the matters at once? 


Mr. WILSON. 


Yes, sir. 
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Mr. DAVIS, of Maryland. All that we desire | 


is an opportunily to move an amendment to the 
bill when it comes up. If the chairman of the 
Committee on the Judiciary will allow us to move 
an amendment, he can make any disposition of 
the bill he chooses, 

Mr. WASHBURNE, of Illinois. With the 
consent of the gentleman from Iowa, EI will move 
to postpone the further consideration of his mo- 
tion to reconsider until to-morrow or any other 
day. If the motion of the gentleman from Wis- 
consin prevails, the bill, by being referred to the 
Committee of the Whole on the state of the Union, 
will be sent to **the tomb of the Capulets.”’ 1 
will move that its further consideration be post- 
poned until any ume that the gentleman may 
designat ° 

Mr. WILSON. Say Thursday next. 

Mr. WASHBURNE, of Illinois. Very well. 

Mr. WILSON. 1 agree, then, that by unani- 
mous consent the consideration of the bill be post- 
poned until Thursday ofnext week, attwoo’clock 
p.m. 

Mr. BROWN, of Wisconsin. 
thermore the bill shall im the mean time be printed. 

Mr. COFFROTH. I hope ,the bill will be 
printed. ‘The people I represent are very much 
interested in this matter. Lrepresent the district 
in which the greatest battle of this war was fought 
—the battle of Gettysburg. My district has suf- 
fered more from the armies of both sides than 
probably any district represented by any other 
member upon this floor. I desire very much to 
examine this bill, because it is of great interest to 
the people I have the honer to represent, and | 
wanttime toexamine it, that | may come to a safe 
conclusion in voting on it, 
consideration of this bill will be postponed until 
such time as we can come to a safe conclusion. 

‘The motion made by Mr. Wasusurne, of Illi- 
nois, was then agreed to. 

Mr. THOMAS, of Maryland. Iam instructed 
by the Committee on the Judiciary to report, with 
amendments, a bill relating to the subjectjust now 


And that fur- 


Therefore I hope the j 


under discussion, and to ask thatit may be printed. 
1 ask that its consideration may be postponed to | 


the same time as the other bill. 

The bill (H.R. No. 63) supplemental to the 
laws relating to the War Department, and au- 
thorizing the settlement and payment of certaim 
claims against the United States, was read by its 
lille, ordered to be printed, and its consideration 


postponed until Thursday of next week, at two 


o’clor k P- m. 
INTERNAL REVENUE REPORT. 

Mr. BALDWIN, of Massachusetts. I rise to 
a privileged question. I am instructed by the 
Cominittee on Printing to report the following 
resolution: 

Resolved, That six thousand extra copies of the report of 
the Commissioner of Internal Revenue, and accompanying 
tables, of which one thousand shall be for the use of the 
luternal Revenue Office, shall be printed. 

I demand the previous question upon its pas- 
sage, 

‘The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to. 

Mr. BALDWIN, of Massachusetts, moved to 
reconsider the vote last taken, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 

REVISLON OF UNITED STATES STATUTES. 

Mr. WILSON. 1 am instructed by the Com- 
mittce on the Judiciary to report back the bill 
(Hi. R. No. 67) for the revision and consolidation 
of the statutes of the United States, and to ask 


that it be printed and recommitted to the com- 
mittee, 


The bill was read a first and second time, | 


ordered to be printed, and recommitted to the 
Cominittee on the Judiciary. 


CONTESTED ELECTION. 
Mr. BROWN, of Virginia. 


I rise to a privi- 
lege d question, 


I present the papers in the con- 
tested-election case from the seventh congressional 
districtin the State of Virginia, and ask that they 


1] 


| 


| contested-clection case in the Territory of Dakota; 


be printed and referred to the Committee of Elec- | 


| -tions, 


The SPEAKER. It is not usual to print such | 
papers until the Committee of Elections requestit. 
Mr. DAWES. I object to the printing. 
The papers were referred to the Committee of 
Elections. 


INTERNAL TAX BILL. 


Mr. STEVENS. I wish to presenta bill that 
was not quite finished when the Committee of 
Ways and Means was called. It is a bill to in- 
crease the internal revenue, and for other pur-*| 
poses. I ask that it may be printed, and madea 


dered to be printed, and made the special order | 
for Thursday next, at two o’clock p. m. 


CONTESTED ELECTION IN DAKOTA. 
Mr. DAWES presented some papers in the 





which were referred to the Committee of Elec- 
tions. 


| audited by him to be $671,476 43 upto date. 


| amounting to $671,476 43, for payments made to the milit 
. 7 s : | called out under the proclamation of the Govern: 
special order for two o’clock day after to-morrow. || 


The bill was read a first and second time, or- |! 
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without delay. [would respectfully recominend, thy ref 
that an immediate appropriation for that purpose be made’ 
A copy of a letter of the Second Auditor of the Tr _ 


. . @sury 
is herewith communicated, showing the amount of , “ mt 
‘aims 


. ' Itis suppose, 
that $700,000 will cover the whole amount of thes 


I have the honor to be, very respectfully, yours 
EDWIN M. STANTON. 
! Secretary of War 

lion. THappevs Stevens, Chairman Committee of Wa 
and Means, House of Representatives. - 


‘Aims, 


Treasory Department, 
Seconp Avupiror’s Orrice, January 4, 


1864 
Srr: Respecting the claim of the State of P 


enusylvania 






rc r of 
State dated June 26, 1863, 1 have the honor to state tha ae 


tolls and vouchers for said payments have been administr . 
tively examined in this office, and found in the main corr: = 


| Errors and discrepancies amounting to, say, $2,909 have 


PENNSYLVANIA WAR EXPENSES. 1| 


Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Pike in the chair,) and proceeded to the con- 
sideration of the bill( H.R. No 117) toreimburse 
the State of Pennsylvania for expenses in calling 
out the militia of said State during the recent in- 
vasion, . 

4 The bill was read. 

Mr. FERNANDO WOOD. Will it be now 
in order to move to amend that bill so as to in- 
clude the State of New York, and to increase the 
appropriation acco¥dingly ? 

The CHAIRMAN. Amendments are now in 
order, 

Mr. FERNANDO WOOD. I move to insert 
“‘New York’’ after ‘* Pennsylvania,’’ and to strike 
out the amount of the appropriation, and leave it | 
blank,so as to comprehend such sum as the State | 
of New York may have expended for like pur- | 
poses. 

Mr. ROGERS. I move to amend the amend- 
ment by inserting ** New Jersey”’ 
York.”’ 

Mr.STEVENS. Mr. Chairman, it is perhaps | 
not precisely understood upon what this appro- 
priation is based. Bya law passed in July, 1861, 
there was special provision made for all cases 
where the militia were called out on occasions of 
this kind; and it was provided that when the State 
militia so called out should have had their claims 
audited and settled at the War Department, then 
an appropriation should be made, and the amount | 


I should not have the least objection to enter- | 
tain the amendment of the gentleman from New 
York, [Mr. Fernanpo Woop,] as well as that of 
the gentleman from New Jersey, [Mr. Rocers,] 
if the accounts of those States had been audited 
by the proper authorities, because then the law re- 
quires that we shall make an appropriation. We 
are passing no new law. I ask thatthe law which | 
I send to the Clerk’s desk be read. | 

The Clerk read, as follows: 

“That the Secretarwof the Treasury be and he is hereby 
directed, out of any money in the Treasury not otherwise 
appropriated, to pay to the Governor of any State, or to his 
duly authorized agents, the cost, charges, and expenses 
properly incurred by such State for enrolling, subsisting, | 


been discovered, consisting principally of cases wher, the 
internal revenue tax is not deducted, or, when deducts i 
not accounted for. - 
I am, very respectfully, your obedient servant, 
E. B. FRENOH, 
Second Auditor, 
Hon. E. M. Stanton, Secretary of War. 


Mr. STEVENS. It will be seen that the Jay 
under which we are allowed to ask for this rejm. 
bursement has been complied with. It is obvious 
also that the payment ought not to be delayed, op 


| account of the manner in which the money to pay 


these expenses was raised by citizens who were 
patriotic enough to advance it. 

There are several other States which have sim. 
ilar claims, but which have not yet presented them 
and had them audited, and among them are New 
York, which furnished some regiments on that 
occasion, and New Jersey some. In Ohio also 
there are some claims of this kind. As soon as 
they are audited, the law requires that they shail 


| be paid, and all that is necessary is that we should 


| make a specific appropriation. 


I trust, therefore, 


| that gentlemerf will see no reason for delaying 


action in this case. The claims seem to have been 
just; all the requirements of the law have been 
complied with; and L do not suppose anybody in 


| the House will vote so as to defeat this appropria- 


tion, or to make it depend on an approprial 

for New York or New Jersey, or for any other 

State. This isall the explanation | have to make 
Mr. FERNANDO WOOD. Mr. Chairman,! 


| am very sure that there is nothing in the law which 


after ** New || 


supplying, arming, equipping, paying, and transporting its || 


troops employed in aiding to suppress the present insurrec- 
tion againstthe United States, to be settled upon proper | 
vouchers to be filed and passed upon by the proper account- 
ing officers of the 'Treasury.”’ 

Mr. STEVENS. I now ask the Clerk toread 
the papers from the War Department which I 
send up. 


the chairman of the Committee of Ways and 
Means has referred us to, nor in the practice of 
Congress, that should deny New York an equa 
footing on this question with Pennsylvania or any 
other State of the Union. I think, sir, the alac- 
rity with which New York came to the aid of 
Pennsylvania entitles us to the largest and most 
liberal consideration from Pennsylvania with ref- 
erence to our rights in this regard. The city of 
New Yorkalone has absolutely disbursed, through 
her corporate authorities, $5,000,000 toward the 





| suppression of this rebellion, in the ouffit of troops, 
found due paid. | 


in providing for bounties to volunteers, and f 
other similar objects, which, at a proper time, 
intend to present as a matter of claim upon Ui 
Government to the consideration of Conge 
But, sir, [ cannot concede as a matter of justice 
and right or of law that New York is not entitled 
to have her just claims considered and act d onat 
this time, as is proposed by the gentleman from 
Pennsylvania in behalf of his own State. [I shal 
therefore insist on the amendment which | have 
offered. . 

Mr. KING. Mr. Chairman, Missouri !s very 
much interested in questions of the character o! 
the one now before the committee; and if the 
proposition of the genteman from New York 
[Mr. Fernanno Woop] should be sustained, I 
should be derelict in my duty if I did not bring 
up the case of Missouri. But the view which 


i$ 





| take of this question will compel me to vote against 


The Clerk read, as follows: {| 


War DEPARTMENT, 
Wasnineton Crry, January 4, 1864. | 


Sir: The Departmenthas this day received returns of the 
amounts required for the payment of the militia called out 
for the defense of the State of Pennsylvania on the 26th of | 
June, 1868, against the invasion by the rebel forces under 
command of General Lee. There being no appropriation | 
out of which these payments could be made at the time they | 
were required, patriotic citizens of Philadelphia advanced 
the money, and it is proper that they should be reimbursed | 


| the amendment of the gentleman from New ¥ ork; 


and I wish to give an explanation of the views} 
» be 


entertain on the subject, in order that I may 
understood, not only here, but elsewhere. 
My attention has been repeated|y called to claims 


| from the State of Missouri similar in character 


those of Pennsylvania, and on looking to see what 
had been the action of Congress heretofore I found 


| the law which the chairman of the Committee of 


| Ways and Means has had read to us, and whieh 


| 


I thought amply provided for the cases !n Mis- 
souri. There is a resolution referred to 0 “ 
margin of that law in another part of the act, 
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1864, 





which has not been read, which gives a construc- 

)» the act. 
ae whether it was intended to apply only to 
nee that had already arisen, or whether it would 
adply to cases to arise hereafter, and there wasa 
resolution passed giving an interpretation to the 
jaw, and making it apply to all cases that should 
transpire in the future as well as to those already 
in existence. f : 

With that view of the case, sir, I have not 
thought proper to bring forward any proposition 
in regard to the claim of Missouri, for before we 
can rightfully apply for any appropriation the 
mustering-in rolls, pay-rolls, and all other neces- 
sary documents, must be sent to the accounting 
oficers of the Treasury. If we met with no 
stumbling-block there in having our claims al- 
lowed and audited, (as it seems Pennsylvania 
Jid not,) then we could come before Congress and 
ask for an appropriation. Iam not disposed to 

ress a case in Which I am particularly interested 
ina way that would be outside of that law. 

In fact that is as good a law as I want, be- 
cause if there were no law it would be very hard 
forme to make up an opinion, in voting an amount 
of money here, how much I ought to vote to pay 
the claim of Pennsylvania. But after it has gone 
through the hands of the accounting officer, then 
there is a data ky which we can do it in justice 
to ourselves and in justice to those who are makiug 
the claim. 


There seems to have been some | 
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other States. 1 am now in correspondence with 
the Governor of my State to ascertain whether 
the requisite vouchers have been presented to the 
Department. 

e But it seems particularly strange to me that the 
old and wealthy State of Pennsylvania, whose 
last financial report announces an excellent con- 
dition of the treasury, should be in such haste to 
draw on the Treasury of the United States while 
the poorer States of the Northwest, less acquainted 


|| with the means of obtaining an early dispatch of 


|| as may be necessary,’ 


Therefore, I go against the amendment, because | 


Ido not want to establish a precedent here that 
the State of New York is to come in and obtain 
advantages which other States neither obtain nor 
seek. And yet | would as cheerfully vote to in- 
demnify the State of New York as I would to in- 
demnify my own State, the State of Missouri; and 
whenever honorable gentlemen from that State 


will have the claims of their State audited under | 


this aw and presented to Congress, 1 will vote 
for their immediate payment. I therefore say 
that | will vote against the amendment offered by 
the gentleman from New York, [Mr. Fennanvo 
Woop,] for I do not want to place myselfin the 
position, seemingly, of giving to New York or 
New Jersey, or any other State, advantages not 
secured tomyown. And yet 1 would go against 
my convictions as to the best mode of accomplish- 
ing my object in regard to Missouri if I offered 
such a proposition myself. I donot wish to place 
myselfin the position of appearing to neglect in- 
erests Which are of great importance to us. I 
lave made these suggestions in justice to myself, 
est the vote which I intend to give might be con- 
strued into a disposition not even to favor the 
payment of my own State. I shall vote against 
the amendment, because I could not make the 
law better, if | had the power of writing it, than 
tnow is on the statute-bcok. I want no claim 
that is not just allowed to my State. All I want 
is, that after its claims are properly audited, they 
may be brought before the House, as the claims 
of Pennsylvania have been, and then I trust that 
the House will be ready to vote such an appro- 


priauon to us as shall be allowed at the proper 
department. 


t 
I 
} 
i 


Ihave made these remarks in order that the 


vote which | intend to give may not be misun- 
derstood. 


Mr. K ASSON. Mr. Chairman, the honorable || 
entleman from Missouri has covered a great part | 


rf 
of the ground which I had intended to occupy in 
regard to the proposition to amend this bill. My 
irst impression was the same as that of the gen- 
temen from New York and New Jersey, that 
there was a species of preference conceded to 
Pennsylvania in making this appropriation sepa- 


rate and distinct from all other appropriations | 


under like conditions. The State of lowa, em- 
braced in the western department, has incurred a 
‘arge expenditure, at the same time With the State 
of Missouri, for which latter State we made an 
“ppropriation the other day. The commissioners 
*ppointed under the law of iast Congress had ex- 
a from their consideration all the claims from 
hed tate of Lowa, alleging simply that the State 
ac assumed and paid a large portion of them. 
of an of the exceptional character of the claims 
es ssouri, | agreed not to move an amendment 
that bill for the ae of a like class of ex- 
Te incurred in Lowa, for I found that they 
aa uded in the terms of the general law, as 
e claims of New York, New Jersey, and the 


business in Washington, are Jeft in the rear. 1 
am bound, however, to admit that diligence de- 
serves its reward. Pennsylvania has been dili- 
gent. Her claim has been properly passed upon. 
And if this law simply says *‘ or so much thereof 
I can see no objection, 
either on my part or on the part of the gentleman 


| from New York or New Jersey, to allow the pas- 
| sage of this bill, because it meets the only case of 


| all the States where the requirements of law have 


been complied with. 

Mr. WILSON. I wish to ask my colleague 
one question, and that is whether, in his opinion, 
the act to which the gentleman from Pennsylvania 


| (Mr. Srevens] referred, approved July 27, 1861, 


covers any other class of cases than those which 
arise out of States furnishing troops to the Gen- 
eral Government for the defense of the Govern- 
ment and for the suppression of the rebellion? 
In other words, whether the militia organized by 
the State for its defense can create a claim against 


the General Government, which was intended to 


be covered and provided for by the act to which 
I have referred ? 


Mr. WASHBURNE, of Illinois. I hope that 


the gentleman from Iowa will send the act up to | 


| the Clerk’s desk, that it may be read for the in- 


formation of the House. 


Mr. WILSON. Iwill reagit myself. It was 


| approved July 27, 1861, and is as follows: 


* That the Secretary of the Treasury be, and he is here 
by, directed, out of any money in the Treasury not other 
Wise appropriated, to pay to the Governor of any State, or 
to his duly authorized agents, the cost, charges, and ex 
penses properly incurred by such State for enrolling, sub 
sisting, clothing, supplying, arming, equipping, paying, and 
transporting its troops Cmployed in aiding to suppress the 
present insurrection against the United States, to be settled 


| upon proper vouchers to be filed and passed upon by the 
| proper accounting officers of the ‘Treasury.”? 


Now, sir, it will be remembered when that act 
was passed, the General Government, through the 
action of the States, 
the United States. ‘The State authorities were 
enrolling, equipping, clothing, and transporting 
their troops to the places of rendezvous. ‘This 
act must be construed in view of the circumstances 
which existed at the time;and it must be admitted, 
1 think, that it was not intended to cover such 
cases as are presented under the pending bill in 
reference to the State of Pennsylvania. I suggest 
that there is no law whatever for the settlement 
of claims of this kind. The act of 1861 only re- 
fers to the enrollment, equipment, and transpor- 
tation of troops furnished by the States to the 
General Government under the several calls of the 
President. 

Mr. KASSON. It is a well-known rule in the 
construction of Jaws of this character, that the 
construction given to them by the Department 
which by law is specially charged with their ex- 
ecution, is, in certain cases, the authoritative con- 
struction of the meaning of the law itself. I have 


| accepted the fact that the Department has passed 


upon this kind of cases as embraced under that 
law as one which gave us the guarantee that it was 
not only now but hereafter to be the rule of con- 
struction adopted by that Department. If the 
claim is just | see no cause of objection to adopt- 
ing itas a rule. If, on the other hand, it was 
claimed that the law never intended to provide for 


| such a class of cases, of course the pending bill 
should be rejected. 


Now, sir, the case to which I referred-as that 


| of the State of Jowa was, that where the troops 


were called out by the commander of the western 


department, General Frémont | think, embracing 


the State of lowaas well as the State of Missouri, 
the State of Iowa raised and sent under that call 
of the general commanding the Western depart- 


| menta large number of troops to aid in the ad- 


ministration of the Government in that depart- 
ment, and in the suppression of the insurrection. 
So also in reference to the bill the other day in 
the case of the State of Missouri. 


ras organizing the Army of 
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Mr. WILSON. Is not there another act, or 


joint resolution, which was passed by Congress 


at the second session of the Thirty-Seventh Con- 
gress?) And was not the action taken in relation 
to the Missouri claims founded upon the provis- 
ions of that act? 1 ask my colleague whether 
there was not such an act? © 

Mr. KASSON. There is no doubt of that. 
That was distinctly stated at the time. What I 
wish to say is that under the terms of that act 
these troops were employed by the executive offi- 
cers subordinate to the President of the United 
States, and seem to come within the meaning of 
the law we have now under consideration, or 
rather which we are now construing. 

Mr. BROOKS. I ask the gentleman to yield 
to me a moment. : 

Mr. KASSON. With pleasure. 

Mr. BROOKS. I wish to call the attention of 
the gentleman and of the House to the report of 
the Seeretary of the ‘Treasury, where it is shown 
how the claims of the States were adjusted and 
settled. Itis on page 100, and is as follows: 

_ © Under the act of July 27, 1861, to reimburse the States 
for expenses incurred by them in ‘ enrolling, subsisting, 
clothing, supplying, arming, equipping, paying, and trans 

porting’ their troops ‘employed in aiding to suppress the 
presentinsurrection agatust the United States,’ claims have 
been presented by the States amounting in the aggregate to 
$26,458,451 79. A division has been organized tor the in 

vestigation and setuement of these claims, under the rules 
approved by the Secretary, and considerable progress has 
been made therein. Partial settiements of some of the claims 
have been made as follows: Vermont, $615,766 58; Con- 
necticut, $1,245,702 89; New Jersey, $346,067 49; Vir 

ginia, $26,319 24; [linois, $3,351,517 56; Lowa, $99,279 9; 
Wisconsin, 8556.440 99; Minnesota, $8,904 40; New 
Hampshire, $245,835 78; and Ohio, $1,907,045 28; amount 

ing in the aggregate to §8,350.540 13. The claims of New 
York, Pennsylvania, Kentucky, New Hampshire, Maine, 
Massachusetts, Khede tsland, Michigan, Kansas, and In- 
diana, have been partially examined, and some of them are 
nearly ready toreporttothe Comptrolier, Others have been 
temporarily laid aside, awaiting additional information or 
evidence from the State authorities.”’ 

Mr. KASSON. We have had no militia called 
out in the State of lowa, nor has there been any 
draft there for troops; all the men that we have 
been called upon to send have volunteered. The 
gentieman’s point, then, does not apply to my 
State. 

Mr. BROOKS. The point I wish to make is 
this: if the case of Missouri is to go through, as 
it did the other day, we shall have bills for the 
similar cases of Pennsylvania, New York, In- 
diana, Lilinois, Kentucky, West Virginia, and 
lowa. Why not passageneral bill in relation to 
them all? If we permit these bills to go through 
now without inquiry, the period will come by 
and by when those who have not provided for 
themselves will not be able to do so. 

Mr. KASSON. I admit the force of the gen- 
tleman’s remarks as applied to those States not 
provided for by existing law. I will say here 
that it does not look to me entirely right that the 
wealthy State of Pennsylvania, for calling out her 
own militia for her own defense, should take pri- 
ority under this or any other law, unless she has 
earned it by greater diligence in collecting and 
perfecting her vouchers and presenting them for 
settlement. Unless she has done so, | think her 
claims should be provided for by a general bill. 
I submit the question, however, as to the applica- 
tion of the existing law to the case of Pennsylva- 
nia, to the gentleman who reported this bill, and 
who is amply competent to say whether the case 
is covered by that law or not, 

My object in rising was to ask the THlouse to 
agree upon some uniform rule. If we settle the 
construction of the law as contended for, then let 
the State of Pennsylvania come under it, and let 
every other State pass her claims through in like 
manner. But if there is doubt as to the correct- 
ness of that construction, then I say let all the 
States be provided for together, and no preference 
be given to any. 

Mr. BLAINE. I rise to oppose the views of 
the chairman of the Committee of Ways and 
Means, who reported this bill a day or two since, 
because they are in opposition to the experience 
our own State has had with the Departments in 
auditing the accounts made and presented in the 
early part of the rebellion. As early as eighteen 
months ago the State of Maine filed her vouchers 
in the Department, and it was only last week, as 
I was advised yesterday in a letter received from 
the Governor of our State, thata final adjustment 
was reached. 
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Among the items excluded from recognition in 
the Third Auditor’s bureau were a number in- 
volvinga considerable amount of money expended 
for the purpose of State defense. ‘That indebted- 
ness arose inthis way: at the breaking out of the 
rebellion much fear was entertained of depreda- 
tions by the privateers of the enemy then just 
put afloat. The authorities of the State raised a 
company of artillerymen to protect the national 


THE CONGRES 


navy-yard at Kittery, and also the city of Peges- 


mouth. This company was afterwards mustered 
into the service of the United States, but the claims 
for enlisting and ‘organizing them, and for paying 
them up to the time of their being mustered into 
the United States service, were rejected by the 
Auditor of the Treasury Department, and they 
are there suspended. ‘Thus our State has not re- 
ir for the troops—not militia, but vol- 
unteers—raised for the general defense, and to 
protect the national navy-yard, although those 
But here 
we find it is proposed to pay the State of Penn- 
sylvania $700,000 for expenses incurred only six 
months ago. Ihave no doubt that that amount 
of money was expended by Pennsylvania; but as 
I desire that all the States shall stand upon the 


ceived adol! 


claims were filed eighteen months ago 


same basis, and shail share and share alike, I hope 
this piecemeal legislation will be rejected, and that 
we shall adopt some general and equitable system 
for all 

Mr. COX. I believe the pending amendment 
is that of the gentleman from New York. 

The CHAIRMAN. The pending amendment 
is the amendment of the gentleman from New Jer- 
sey tothe amendmentof the gentle man from New 
York. 

Mr. COX. I appeal, then, to the gentleman 
from New Jersey and the gentleman from New 
York to withdraw their amendments and allow 
me to offer an amendment which shall cover the 
case of all the State 8. 

Mr. FERNANDO WOOD. In offering the 
amendment I did tn reference to New York I did 
not desire to put in any exclusive claim for New 
York as avainst her sister States; and if the 
amendment which is proposed to be offered by 
the gentleman from Ohio shall be adopted by the 
committee, or be considered by the committee, I 
will cheerfully withdraw my amendment. 

Mr. COX. Ido not suppose that the gentle- 
man from Pennsylvania [Mr. Stevens] who re- 
ported this bill to the House had any idea of 
making it exclusive, or of cutting off any other 
State. He was entitled to the benefit of his vigi- 
lance. TheState of Pennsylvaniais happy in hav- 
ing a leader in this House who could report this 
bill. But other States, which are occasionally 
overrun by raids like that of John Morgan’s, and 
whose militia happen to be called out for self- 
defense, have equal claims to consideration, and I 
trust no man here wants to give the claims of one 
Skate preference over those of another, They are 
all equally entitled to be paid for the services of 
their militia, and therefore I offer this amendment: 

And that whenever the expenses in calling out the militia 
ot other States, either to repel invasion or to suppress the 
rebellion, shall have been audited by the proper Department, 
the suis ascertained to be due be, and the same are hereby, 
appropriate d out of any money in the Treasury not other- 
Wise appropriated. 


Mr. THAYER. Mr. Chairman, I seé@ no ob- 
jection to the amendment which has been offered 
‘by the gentleman from Ohio, [Mr. Cox,] but how 
any man who reads the law of 1861 can doubt 
that the intention of Congress was to reimburse 
such expenses as are here claimed by this bill I 
cannot conceive. Could anything be plainer than 
the language of the act of 1861? The expenses 
which areto be reimbursed are expenses incurred 
in calling out troops to aid in the suppression of 
the insurrection. Does any man on this floor 
doubt that the troops of Pennsylvania who were 
called out at the time the expenses provided for 
in this bill were incurred were called out for the 
suppression of the insurrection or that they did 
take a most important part in the suppression of 
the insurrection? Can any man doubt that such 
was the fact? 

I take issue, therefore, with the gentleman from 
lowa|Mr. Wixson] in his construction of the act 
of 1861. I say, sir, that the language of that act 
is too narrow for him to attempt to build such a 
criticism upon. I say that when the language 
of the act declares that expenses shall be paid 
which may be tncurred in calling out troops to 


suppress the insurrection you cannot construe 
that to mean a direction that only those expenses 
shall be paid which ave incurred in the raising of 
troops which are put under the authority of the 
national Government. I say that if the body 
which passed the law of 1861 had-intended any 
such restrictive construction to be put upon that 
act they would have used appropriate language 
to define their meaning; they would not have 
used the general and broad expression which we 
find in that act. This being, according to my 
humble comprehension, perfectly clear, and no 
man upon this floor having the hardihood to say 
that these troops were not employed in the sup- 


pression of the insurrection, what is the reason | 


why the law as it stands should not be enforced ? 

Mr. WILSON. Will the gentleman allow me 
a word? 

Mr. THAYER. I will yield to the gentleman. 

Mr.COX. With the permission of the gentle- 
man, I desire to add to my amendment the words 
‘not exceeding $10,000,000.” 

The CHAIRMAN. That modification will 
be made. 

Mr. WILSON. TI think that the construction 
I give to the act of 1861 is borne out by the sub- 
sequent action of Congress. By an act approved 
March 25, 1862, I find it provided— 

“That the Secretary of War be, and he is hereby, au- 
thorized and required to ailow and pay to the officers, non 
commissioned officers, musicians, and privates who have 


been heretofore actually employed in the military service | 


of the United States, whether mustered into actual service 
or not, Where their services were accepted and actually em- 
ploved by the generals who have been in command of the 
department of the West, or the department of the Missouri, 
the pay and bounty as in cases of regular enlistment.”’ 
Now, sir, many of the men employed in the 
. fthe Wes shose claime wer 
department of the West, and whose claims were 
embraced in the section I have just read, were 
raised by the Sta@ authorities of Missouri and 
Iowa. If those troops raised in that way, not for 
the purpose of going into the Army of the United 


States under the proclamation of ‘the President, | 
were embraced within the act of 1861, why was | 
| it necessary to provide by this act of 1862 for the 


claims of the men thus raised in Lowa and Mis- 


| sour? 


Mr.STEVENS. Willmy colleague allow me 
to say a word just here? 

Mr. THAYER. Certainly; I yield to my 
colleague. 

Mr. STEVENS. The law which the gentle- 
man from lowa has just read was passed to allow 
bounty to those men raised in Missouriand Lowa. 
I believe that is expressed in the law. It says 
nothing aboutexpenses. Is notthat the language ? 

Mr. THAYER. Thatis the language of the act. 

Mr. WILSON. The language of the law is, 
** pay and bounty.” 

Mr.STEVENS. Well, without that law those 


men could not have been allowed bounty. But | 


there is no bounty embraced in this bill, 


Mr. WILSON. The gentleman from Pennsyl- |! 


vania will allow me to correcthim. The language 
of the act is much broader than is stated by him. 
It authorizes and requires the Secretary of War 
to allow and pay to the officers, non-commissioned 
officers, musicians, privates, &c., ‘* pay and 
bounty as in cases of regular enlistment.”’ It 
not only includes bounty, butthe pay ofthe men. 

Mr. STEVENS. So I see, sir. 

Mr. WILSON. Now, if the gentleman will 
pardon me, part of the claims, I suppose, which 


| the State of Pennsylvania had against the Gov- 


ernment were for the pay of the troops, because 


the act of 1861, upon which they base this appro- || 


priation, directs the Secretary of the Treasury 


**to pay to the Governor of any State, or to his | 


duly authorized agents, the cost, charges, and 


expenses properly incurred by such State for en- 


rolling, subsisting, clothing, supplying, arming, 


| equipping, paying, and transporting its troops,”’ 


&c. So that there is the same provision in the act | 


of 1861 in regard to the payment of troops that | 


we find in the act of 1862, with the difference that 


| by the act of 1861 the amount is to be paid to the 


State—the State paying its own troops till they 


were mustered into the service of the United States || 


—while by the act of 1862 payment is to be made 
directly to the men. And yet the Missouri ap- 
propriation was made on the report of the com- 
missioners appointed for the purpose of carrying 
out that act. 


Mr. STEVENS. The chairman of the Judi- 


|| raised by the gentleman from New York, 


SIONAL GLOBE. 


| YENS] is entirely correct in stating that the act of 
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ciary Committee cannot fail to see that the act .¢ 
1861 did not embrace bounties, but simply the, x- 
penses of transportation, enrolling, &c, 5 

Mr. WILSON. Did it not embrace pay? 

Mr. STEVENS. It did embrace pay; but th, 
bounties which were afterwards allowed to th. 
troops of lowa and Missourt could not, under thar 
act be allowed, and hence it became necessary 
to give them more than that act authorized to 
pass another act allowing them bounties. The 
act of 1862 recites that doubts have arisen ag to 
the true intentand meaning of the act of 1861, and 
then resolves that it shall be construed to ay 
to expenses incurred as well after as before 
date of the approval of the act. 

Mr. HOLMAN. The amendatory joint reso- 
lution to which the gentleman refers was passed 
at the instance of one of the western States, yp. 
der the impression that the act of July 27, 136) 
only applied to expenses incurred prior to its « - 
actment. Now,as it is known that many States 
have had their claims adjudicated under that act 
I desire to ask the gentleman from Pennsylyvar te 
whether any such appropriation as this, any spe. 
cial appropriation, has ever been made under it for 
the benefit of any State? Or does not the act of 
1861 make the appropriation itself, and was not 
the joint resolution continuing itin force intended 
for the express purpose of avoiding the necessity 
of special appropriations for individual States as 
they might from time to time incur expenses? | 
undertake to say this, by way of application, that 
the State of Indiana, which has, within the limits 
and under the purview of the act of 186], been 
entitled to large claims against the Government, 
has had those claims adjudicated without haying 
any special appropriation made by Congress for 
that purpose. That was never deemed neces- 
sary. The very language of the act of 1861 made 
the appropriation. Jt directed the Secretary of 
the Treasury, out of any money in the Treasury 
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| not otherwise appropriated, to pay to the Gov- 


ernors of the several States those claims. Then 
came the act of 1862 continuing in force the act of 
1861. If this view be correct, there is no neces- 
sity for the passage of a bill making special ap- 


| propriations for any State; and the motion of the 


gentleman from Ohio is also unnecessary, because 


| where claims are adjusted, the claimants are enti- 


tled to payment. 

Mr. THAYER.. Mr. Chairman, the act cit 
by the gentleman from Iowa lends no additior 
force to his argument. My colleague [Mr. Sre- 


rl 
2 


March 25, 1862, was passed for a totally different 
purpose, as is shown by-the title of the act as 
well as by its text. It is entitled ‘* An act to se- 
cure to the officers and men actually employed in 
the Western department, or department of Mis- 
souri, their pay, bounty, and pension.”’ There 
was no provision for any of these subjects in the 
act of 1861. There was no provision in it to pay 
the men as men. Its object was entirely different 
It was not to pay the men directly, but it was to 


| indemnify the States for their expenses in raising 


forces—an object entirely different from that of 


| the act on which the gentleman from Lowa relies 


The title of the act of 1861is ‘*An act to indem- 
nify the States for expenses incurred by them in 
defense of the United States.’? The objectof the 
act of 25th March, 1862, was to authorize the 


| United States to pay the men whether or not they 


had been mustered into the service of the United 
States, if they had been de facto in it. The two 
acts were for entirely different purposes; and they 
are so plain, both of them, that I do not see how 
the most ingenious intellect could for a moment 
raise any doubt or quibble in regard to their &p- 
plication. The act of 1861 is a general provision 
for the purpose of indemnifying the States that 


| should have,taken upon themselves to raise men 
| for the defeltse of the United States; and it directs 


that when the expenses incurred by those Siates 
shall have passed through the ordeal of review 


| which they have to pass through with the ac- 
| counting officers, they shall then be paid. 


We are now asked, in obedience to this law, 
simply to make an appropriation for the payme” 


'| of the debt incurred by the State of Pennsylvan'*. 


Mr. Chairman, | see no force in the 0 pret 
yavae 
tr ol 
Fernanpo Woop.] It seems to be an unfair é 

‘ ° . he Stale 
ungenerous objection. Why, sir, should thr’ 
of Pennsylvania, who complied with the law 


ivi 
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; faith, and took no unfair advantage, as | 
ae is perliaps very faintly suggested by an- 
ior weptieman, from lowa, [Mr. Kasson,] for 
Levine been so swift to apply for what she was 
o sd to under the act of 1861—I say why should 
P nnsvivania, who proceeded deliberately to audit 
aims, Who comes here for proper certificates 
om the proper accounting officers, and shows 
‘hie House that these claims are just, that they 
ave been adjusted according to law, and that they 
li right, why should it be said that Penlsyl- 
‘, should not, under the act of 1861, be indem- 
» God for those expenses because the State of New 
York has not taken the trouble to comply with 
law, or by reason of any negligence of that 
Sate oritsagents in having proper bills made out 
for ike action of the House? 

Mr. WILSON. if the gentleman will permit 
me, | can answer his question by the provision of 
ri» act of July, 1861. Theclaims that the other 
g tes had avainst the Government were for troops 


sed under the President’s various proclamations 

to furnish troops for the Army ofthe United States. 
Cases of that kind are covered by the general pro- 
vision of the act of 1861, that the Secretary of 
reasury shall pay, out of any money in the 
l'rcasury not otherwise appropriated, to the Gov- 
rpors of the several States, or their duly author- 
ed agents, the expenses, &c., of calling out and 
transporting troops, &c. If the case of Pennsyl- 
yania comes Within the provision of the act of 
In61, why is it necessary toemake a special ap- 
Why does not Pennsylvania get 
las the other States have been paid under that 


riation ¢ 


Mr. STEVENS. A specified sum was never 
demanded before. The gentleman does not seem 
to know that these troops were all mustered into 
the service of the United States. 

Mr. WILSON. Lam informed that the other 
States have had no difficulty. The gentleman 
from Indiana informs me that his State has re- 


eived $2,000,000 for expenses incurred in raising | 


troops at the call of the President. The reason 
why Pe nnsylyania asks for this appropriation is 
use these troops were not organized under a 
\rmy of the United States; itis because that State 
has acted in calling out her own militia. 
Mr.STEVENS. They were mustered into the 
Army of the United States under General Meade. 
Mr. WILSON, That will not avoid the point 
lam making, 
expenses incurred under the call of the President 
tomake up the Army of the United States, the 
general appropriation of the act of 1861 would 
cover this case, These troops were not so raised, 
and that renders itnecessary for Pennsylvania to 
ask for a special appropriation. We may as well 
nderstand this matter. If the case is to be passed 
inder the act of 1861 there is no appropriation 
necessary. If it does not come under the act of 


if the President for supplying troops for the | 


If these troops were raised and the | 


Is6] itis proper for the House to investigate it. | 


of 


icers ofthe Treasury to auditclaims for expenses 
lor troops of this kind. Notwithstanding these 
stitements of officers of the Treasury, it is found 
essary toask for a special appropriation, and 
iat is the question we have before us to-day. It 
not be covered by the provisions of the act of 
Indl; otherwise this appropriation need not be 
male. We need therefore spend no further time 
it, . 
Mr. THAYER. The Secretary of War may 
lake the responsibility of construing the actin that 
way, and if he does, he can pay these claims with- 
ul the action of the House. He can take that re- 
" onsibility if he chooses. But his action would 
have been void in view of the constructions now 
puton this act. Thatany Department of the Gov- 
*rhment has put a construction upon this act other 
t an that intended by this House does not settle 
He question in reference to the act of 1861. The 
‘gument of the gentleman from Iowa, therefore, 
““s no force, It does not avail against the posi- 
on l take, = 
2 id no man can read the act of 1861, no man 
“0 read its title, no man can read the provisions 
embraced in onc solitary section, and not, I think, 
, Convinced that the act was intended to perform 


that ff, a : : . 
it function which its title declares it was in- | 


tended to perform. 


‘tag? It was an act of indemnity 
to the States 


; it wasan act to indemnify the States 


*F raising troops, provided they were intended || officer, if he were required to audit the accounts | 


lhe act of 1861 does not authorize the accounting | 
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and used in suppressing the rebellion. No nar- 
rower significance can be given to it; and the at- 
tempts which have been made to restrict it by 
reference to other acts seem to me so far from be- 
ing successful that they favor the construction for 
which we’contend. It is difficult and dangerous 
to attempt to construe a law which is so plain 
upon itsface that he who runs may read—so plain 
that the simplest intellect may ascertain exactly 
what its provisions mean. I say no special plead- 
ing, however nice, can, in the comprehension of 
any man who will deliberately read this act of 
1861, prevent his rising up with the conviction 
that it was intended for exactly what its title says 
it was intended to accomplish. I say Px nnsyl 
vania is here to-day,with this appropriation bill, 
standing not only upon the spirit of the law, bat 
upon the very letter of the law; and why should 
she not be paid? It seems to me to be an ex- 
tremely narrow, selfish, and unmagnanimous view 
of this question to take, that because the bill in 
favor of Pennsylvania happens to be the first pre- 
sented to this House—or happens perhaps to be 
the second, if I class Missouri in this category— 
therefore that jealousy should arise upon the part 
of members representing other States. If Penn- 
sylvania has gained any advantage in having her 
appropriation bill here to-day she has gained it 
not unfairly, but has gained it in pursuance of the 
very terms of a law this body enacted; and it is 
no answer to say that other States have not fol- 
lowed in thewame direction pointed out by that 
law, and that other States are not here to-day 
with their certificates of accounts from the State 
accounting officers, and with their bills making 
ap yropriauions 

hope we shall act upon all these bills with a 
spirit of magnanimity and confidence in each 
other; L hope we shall not, in such a crisis of the 
affairs of this country, get intd discussions based 
upon narrow, prejudiced, selfish, and séctional 
views; I hope we shall be able, and shall be per- 
feetly willing—and I do not doubt we shall—to 
discharge our duties faithfully toward the whole 
country; that we shall not feel that we are her 
now so much the representatives of particular 
States as the fractional representatives Of this 
consolidated, powerful, and victorious nation, I 


hope we shall enter upon the consideration of 


these appropriation bills for the several States in 
this spirit; Lhope we shall avoid all sectional and 
selfish views, and all selfish motives in consider- 
ingthem. For my own part | am sure—and Lean 
speak with perfect confidence on this subject, not 
only for myst If, but for every other member from 
Pennsylvania—that when these otherStates come 
here with similar accounts, when they come here 
showing that they have complied with the law, 
when they come with the proper vouchers from 
the accounting officers of the State, we shall vote 
them appropriations for every dollar due tothem, 
without stopping to quibble over nice points of 
law, without resorting to unfair criticisms in or- 
der to deprive them of any preference to which 
they have entitled themselves, and without regard 
to their action upon other claims. 

Mr. LOVEJOY. I gather from this discussion, 
first, this fact, that this is an attempt to legislate 
and appropriate at the same time—that this is an 
appropriation bill presuming legislation which 
does not exist, and carrying the ideaof legislation 
by mere implication. Now, sir, | suppose there 
can be no question of that fact; and whether this 
is a just claim or not, whether itouglit to be paid 
atsome future time or never, one thing is certain, 





that its payment now is without authority of 


| law, and consequently is illegal, and therefore 
’ 1 ’ 


I take it that this committee and the House will 
not fall into the trap of voting an. appropriation 
carrying legality simply by implication or pre- 
sumption. I think if gentlemen investigate the 
matter more thoroughly they will be convinced 
that I state the fact just as it is. 

The bill reads, ‘* the same having been audited 
by the proper department.’? The person who 
prepared the bill dared not put in the words ** hav- 
ing been audited in pursuance of law by the proper 
department.”? Thatsimple amendment would be 
fatal tosthis bill, because it would make it neces- 
sary for the proper auditing officers to find some 
law justifying the appropriation, and the records 
of Congress do not afford any such legal justifi- 
cation, and I doubt whether any proper auditing 
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in pursuance of law, would venture to give them 
his approbation. And therefore, sir, if there 
were no other objection, it seems to me that that 
is a fatal one, and that this claim must go by the 
board for the present, until the House shall de- 
termine whether the y will justify the paymentof 
the claims embraced in this appropriation, Untl 


that time, 1 chink that no ay propriation should be 
made, 


‘There are one or two other things I would like 
to say in connection with this matter. Inthe first 
place, while I do not profess to have investigated 


Ik very extensive ly, itseems to me that thisisa 
case sui generis, and that it is notanalogous tothe 
eases of other States. These men never were 
properly mustered into the service of the United 
States. 

A Memper. Yes, they were. 

Mr. LOVEJOY. ‘They were in some sense, I 
suppose, as the gentleman states it, but the billis 
peculiar in this: no other appropriation bill of this 
kind, so far as | remember, uses the word ** mi- 
litia,’’ but the term used has been “ forces,”’ or 
*“ soldiers,’’ *‘ called into the service of the United 
States through the agency of the State.’’ States 
have been reimbursed for such agency, and very 
properly, but this bill is for the payment of mi- 
litia called out for the simpleand limited purpose 
of protecting the State of Pennsylvania; and I 
understand that when these men, under General 
Reynolds, got to the State border, they stopped, 
and would not budge an inch beyond the limits 
of the State. 

Mr. STEVENS. 

Mr. LOVEJOY. 

Mr. KELLEY. 


as to the facts. 


That is not true. 
lam glad to know it. 
The gentleman is mistaken 
These Pennsylvania militia were 
called out under the proclamation of the Presi- 
dent for six months, and went to the Potomac, 
and were engaged, raw militia as they were, with 
the regular Army of the United States, in several 
engagements. 

Mr. LOVEJOY. That may all be, sir. It is 
notin this bill, however; there is no declaration or 
evidence of it. 

Sir, I do not desire to say anything in regard to 
hoW the militia of Pennsylvania behaved, or any- 
thing of that kind. 


l do not propose to discuss 
that. 


I simply wish to state enough to make it 
clear to the Hou8e that this isa peculiar case, and 
that the main purpose of calling out these guliua 
was evidently to protect Pennsylvania, 

Now, 1! do not say that Pennsylvania ought not 
to be reimbursed for the expenses thus incurred; 
but it does seem to me, and | cannot help saying 
it, thata great State abounding in wealth, and that 
has certainly made a very large amount, directly 
or indirectly, by this war—and I love Pennsy!- 
vania, sir, with her coal mines and her iron and 
her vast resources—but it does seem to me that 
so wealthy a State, having, through her own 
agency, called out these soldiers to defend her own 
soil, and who, | have no deubt it is substantially 
truce, performed no other service than the defense 
and protection of Pe nnsylvania, might have wait- 
eda little while for this $700,000. I do think that 
the grand old State of Pennsyivania should not at 
this time have demanded this money from the Gov- 
ernment of the United States, borne down and 
oppressed as it is by the expenses of this im- 
mense and atrocious rebellion, 

Mr. STEVENS. I think this debate has gone 
far enough, and I propose, after saying a few 
words myself, to move that the committee rise. 

I do not understand the opposition to this bill, 
I cannot very well understand it. [tis perhaps 
because there is glory enough for Pennsylvania 
In possessing Ge ttysburg within her jimits; but, 
sir, [do not intend to refer to Pennsylvania in 
that respect. In defending Pennsylvania, the 
Union was defended. In defending lowa, the 
Union is defended. It is narrow talk, itis nar- 
row feeling, it is ungenerous argument, to talk 
about defending Pennsylvania alone because the 
army of the enemy happened to enter there to 
murder and rob her citizens and march on further 
eastward. Such things as that are hardly becom- 
ing men who are fit for this House. 

But, sir, we have not hurried on this bill. It 
is brought in upon a communication directed to 
the Committee of Ways and Means—not sought 
for by them, but directed to the committee by the 
proper department of the Government, and asking 
us to make an appropriation to pay the accounts 
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which had been audited by the Auditor of the 
Treasury. Is there any undue haste in that, sir? 
What has Pennsylvania done that she is to be as- 
sailed here, right and leftand everywhere, as if 
the great object was to get up jealousies among 
the States and the members representing different 
States, that hereafter, when their cases shall come 
up, an acrimonious discussion may arise upon 
them? Sir, t had hoped that nothing of that kind 
would take place here. ‘The law is as plain as 
human language canmakeit. Pennsylvania had 
called out, at the request of the President, a cer- 
tain number of troops—about forty thousand. 
They were mustered into the service of the Uni- 
ted States, put under the command of United 
States generals,and acted within their armies. It 
scems to me that, both by the original law and 





by the construction given to it In 1562, the matter 
is as plain as anything can be made. And yet 


the only objection made to the payment of these 
claims is that there may be a quibble raised on 
that law. Not amember here has ventured to say 
that every dollar of the amount appropriated ap 
this bill is not due, that this money has not been 
all honestly spent in the defense of the country. 
No suspicion is cast upon the mode in which the 
accounts have been audited and brought forward. 
if there was no Jaw atall authorizing their pay- 
ment, and if the accounts had been passed upon 
by competent authority and sent here, should 
they not be paid? What kind of reason is there 
why an appropriation should not be made? 

} understood the gentleman from New York 
[Mr. Firnanpo Woop] to say that the city of 
New York has expended lerge amounts. So fur 
as these expenditures ha veen properly for the 
defense of the country I shall be willing to vote 
their reimbursementto New York, which | know 
to be somewhat patriotic, as I will be willing to 
vote for the reimbursement of other States. Let 
them produce their claims and show that they 
are right, | do not care by what means and when, 
aud I shall vote for them. 

Another gentleman from New York has insin- 


uated that if this bill be passed it may not be 80 @rushed upasteep hill and took an important bat- | 


easy to have other claims passed. [ask you, sir, 
are these insinuations worthy of the State ?®Are 
we to hold pledged as hostages the bills of one 
State—admitted to be right—because there are, 
perhaps, unworthy members here who when the 
honest claims of another State are presented may 
not vote for them? Sir, 1 will not do myself nor 
the House the injustice to suppose fora single 
moment that there is a man here mean enough 
and base enough to act upon such a motive; and 
1 hope there are but few base enough to make the 
insinuation, If this House think that Pennsyl- 
vania is not entitled to be reimbursed what she 
has already pead, let us spend no more time over 
the subject. | move that the committeo rise, for 
the purpose of moving to close debate. 
* Mr. COX. If it be in order, I move to amend 
that motion by adding that the bill be reported 
back to the House with a recommendation that it 
be referred to the Committee on Military Affairs. 

The CHAIRMAN. That amendment is not 
in order. 

Mr. SPALDING. Lask the gentleman from 
Pennsylvania to withdraw his motion. 

Mr. STEVENS. I withdraw it for the present. 

Mr. SPALDING. Mr. Chairman, I desire to 
say but afew words. I do not intend, for a mo- 
ment, to impugn the patriousm of the great State 
of Pennsylvama. I do not intend to say that 
Pennsylvania has not presented a just claim to be 
reimbursed for ber large expenditure of $700,000. 
But I do wish to say that our Treasury is now on 
the pointof bankruptcy; that itis with the utmost 
difficulty that the constituted authorities of the 
nation can find money to pay bounties to volun- 
teers so as to fill the ranks of our armies; and I 
therefore conceive that this claim of Pennsylvania 
belongs toa class of cases which should, for a 
time, remain inabeyance. It should be deferred 
unul the ability of the nation be commensurate 
with its desire to do justice to all its members, If 
we now make an appropriation of $700,000 from 
our scant Treasury to pay this claim to Pennsyl- 
vania, my own noble State may next come for- 
ward and claim $800,000 due to her on the same 
orinciple precisely, and then may come forward 
ee and New York and New Jersey, and all the 
other States, if you please, exhausting the Treas- 


tional resources to putdown this rebellion. Il say 
to the gentleman from Pennsylvania that the con- 


siderations of patriotism call upon us to forego || 
these claims, just though they may be, until the 


nation has greater ability to pay them than it now 
has. ¥ 


Mr. L. MYERS obtained the floor. 


Mr.SPALDING. [agreed to renew the motion | 


that the committee rise. 


The CHAIRMAN. The gentleman is too late. | 


Mr. L. MYERS. Mr. Chairman, I cannot 
permit to pass by in silence the slur cast upon the 
troops from my State by the gentleman from H- 
linois, [Mr. Lovesoy.}] I couid not sit still and 
listen to the assertion that they had refused to 
cross the State line to fight the enemies of the 
Union when | knew the facts were directly the 


reverse. M y colleague, Judge Kexiuiry, who dur- | 


ing the first invasion was in the ranks as a pri- 


vate, has already denied the assertion of the gen- | 


tleman from [lnois; and heand my colleague on 
the other side of the House, [Mr. Ranpait,] who 
commanded the Philadelphia City Troop against 
the July invasion alluded to in the bill before the 
House, know that the Pennsylvania militia in 
those greatemergencies not only crossed the State 
line, but marched to the Potomac,and were ready 
to march anywhere for the defense not of Penn- 


sylvania only, but what was then an imperiled | 


country. 

Mr. Chairman, this is truly a case, as the gen- 
tleman from Illinois has expressed it, * sui gene- 
ris.’? Last summer, when free soil shook with 
the tread of armed rebels who were striking at 
the very life of the Republic, General Reynolds, 
a Pennsylvanian, and one of the first martyrs of 
the subsequent bloody battle, commanded the 
troopsin the advance of the army of the Potomac, 
not the militia, as that gentleman erroneously 
informs us. Upon his fall, another gallant Penn- 
sylvanian, General Hancock, took his place. 
Then, too, General Crawford, another Pennsyl- 
vanian, led the famous Pennsylvania Reserves, 
shouting to them, as amid shot and shell they 


tery, ‘* Don’tletthe Bucktails’’(still another Penn- 
sylvania brigade) ** beat you’’—the army being 
commanded by that Pennsylvania hero, Meade. 
Never before was there nobler emulation among 
troops; and while the brave soldiers of the Key- 
stone, side by side with their noble associates from 
other States, stood there at Gettysburg a bulwark 
against treason and its armed cohorts, near by, 
fresh from the defense of Harrisburg and Carlisle, 
where the enemy’s cavalry were baffled and ren- 
dered useless, fifty thousand Pennsylvania mili- 
tia, ten thousand of them from my own city, aided 
by some regiments who generously responded 
from New York and New Jersey, stood ready with 
their lives to defend that Union without which 
Pennsylvania would be a keystone without an 


arch, Let no man disparage them. It was in- | 
| deed a case * sui generis,’’ and I thank the gen- | 


tleman for the expression. 


Nor do I believe that when our State presents | 
her claim for expenses incurred against that in- | 


vasion—especially as the General Government 
took sole control and command of those troops— 
the House will ignore or postpone it. 

Yet what do we see here now? When this bill 


is reported to the House, a technical, andas I think | 
unnecessary question is raised as to the mode in | 


which a State should be paid the _— amount— 
paltry compared with the service rendered—pro- 


posed by this bill to be paid. I say that when | 


this sum is asked to be refunded, we find upon 


| the one side technicality, and on the other direct 


opposition. I am surprised at this. I hope that 
the gentleman from New York [Mr. Fernanpo 
Woop} and the gentleman from New Jersey 


[Mr. Steere] will withdraw their amendments. 


ury, and preventing the recuperation of our na- || 


It has come to a strange pass in legislation when 


one State has to be a upon the action of || 


the others; when it is declared that one State shall 
not have a bill passed in its favor, after complying 
with all of the provisions of the law, until other 
States are ready who happen to desire the passage 
of similaracts. If New Jersey or New York had 
presented their claims, had them duly audited, 
and were ready with a bill to pay their expenses 
incurred in calling out the troops which nobly 
came to the aid of Pennsylvania on that occasion, 
no one would more gladly support those measures 
than myself. My State will never forget the troops 
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that came to her aid in that dark hour wh 
| Pennsylvania alone, but the whole country wi 
awaiting the event of the impending battle” Sh. 
will not forget them, and I ask their Represen - 
tives not to forget her. When bills come up ‘. 
them we shall not delay or oppose, but will a. 
port them most heartily. — 

Itis technically objected whether the act of 186] 
|, can be construed to enable the Secretary of »),, 

Treasury, without further legislation, to’ f 


en nor 


to pay for 


these expenses. It is enough for me to know t| * 
| the Department does not think that it has suf. 
ficient authority. It is enough for me to know 


whether it has sufficient authority or hot, thar 
| there has been no special appropriation for ‘the 
purpose, and that the chairman of the Commit 
|| of Ways and Means [Mr. Srevens] desires one 
It is enough for me that the bill is founded y; 
accounts and vouchers submitted by the § 
and audited by the proper officers of the Troggs. 
ury. To pass it will do no harm, for it is ad. 
mitted that the expenses were incurred and ouch: 
to be paid. I appeal to gentlemen on all sides of 
the House to recognize the fact that the bil] je. 
fore us is to reimburse the State for outlays | 
her people—the feeble recompense of their great 
services to the Government in that trying hour 
and the moral as well as personal aid her soldiers 
lent to the veterans of the Potomac at Gettysbure 
|| —a battle which not only made her soil classic, 

but insured the perpetuity of the Republic 

Mr. KASSON. -I wish to make a single re. 

mark just here. It will be recollected that the 
only bill we have passed this session making ap- 
propriations for this species of service is the one 
which applied to the State of Missouri. Tha 
was a case in which the expenses had not been 
paid by the State, and had not been assumed by 
the State, but in which the payments were to g 
directly to the men who did the military servic 
in the field. This bill now pending relates to an- 
other class of cases. It is for the purpose of dis- 
bursing to a State expenses which it had incurred 
and paid. The point, therefore, is, whether this 
House is ready now to adopt the principle of pay- 
ing, at this time, the debts which loyal States have 
loyally incurred in aid of the great work of put- 
ting down this rebellion, It.is not whether Penn- 
sylvania is entitled to be paid at some time—as 
the gentleman from Pennsylvania [ Mr. L. Myers] 
who has so clearly stated her position can see— 
but whether it is now consistent with the other 
greater interests of the country that we should 
inaugurate the system of paying to Pennsylvania 
and other States the millions of indebtedness 
, which they have incurred and paid. 

1 submit that none of us in this House doubt 
that Pennsylvania is loyal, that her soldiers are 
gallant and brave, and entitled to be paid. The 
question is rather one in which the financial policy 
of the country is involved. 

Mr. STEVENS. Do I understand from this 
discussion that gentlemen contend that none of 
these expenses are to be paid until the waris 
over? If all the States are to be placed in that 
category, it is quite another thing. | supposed 
that all of them were tobe paid; outif a different 
|| course is to be adopted, let it be done. 
| Mr. L. MYERS. Iam glad to have been in- 
terrupted by my friend the gentleman from lowa, 
{Mr. Kasson,] because it has called to my mind 
a passage in the speech of the gentleman from 
|| Ohigy([Mr. Spatpine] who preceded me, and 

what | have to say will be an answer to both those 
gentlemen. 

Ido not recognize the fact that the loyal por- 
‘tion of this country is in a state of bankruptcy, 
| or pending bankruptcy, but rather in a state ¢! 
| the greatest national prosperity thatever a nauon 
| presented. Its people are prosperous, and this 
|| wicked rebellion alone mars their happiness. The 
| debt of the country to its soldiers is paid, and paid 
promptly, and very soon I hope we shall = 
them a better compensation than we are now pay 
ing. We can afford to be generous, but we can 
at least afford to be just, and whether bankruptcy 
is pending or not, whether ruin is pending oF N°! 
1 am in favor of paying every just claim vane 
is presented. I cannot recognize as proper “ : 
the remark which fell from the lips of another 
| gentleman upon this floor—I do not — 
| from what State he hails—that we are to W#! 
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Se : of 
|| until this war is over before we pay the claims 


|| the people who are poriling their healths and lives 
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. his holy struggle; and certainly the claim of 
sate which has advanced funds for such ex- 
ages is equally good. 1 believe we should set- 
: ‘our debts as we go along—paying those due our 
fiends, and letting our Army and Navy settle 


sur enemies. 


n 


a 


wi h 


oming as they do from States whose claims are 
a yetnot vouched and audited, willbe withdrawn, 
cod that it will be passed as promptly as Penn- 
eyivania has fulfilled her obligations of money 
snd men and love for the Union. . 

Mr. FERNANDO WOOD. Ido not desire to 
vein the committee by prolonging this debate. 


oh 


d tain 
think the gentlemen from Pennsylvania who have 
advocated this bill are in error in attributing to us 
adesire that justice shall not be meted out to 
their State, by the fact that we desire that our 
claim shall be paid by the Government, and that 


nia desires herclaim shall be. One gentleman 


va 


TH 


| hope, therefore, the amendments to this bill, | 


| have risen for the purpose of saying that I | 


fom Pennsylvania, [Mr. THaver,] representing | 


a Philadelphia district, pronounces the amend- 
ment which I had the honor to submit to the com- 
mittee to be unjust and ungenerous. Sir, a re- 
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| the last invasion of that State. If that be so, 1, for 


one, desire time toconsider that question. I there- 
fore renew the motion that the committee do now 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Pixe reported that the 


| Committee of the Whole on the state of the Union 
| had had under consideration the state of the Union 


: shall be audited in the same way that Pennsyl- || 


nroach of that character should not come from || 


Pennsylvania, certainly not from Philadelphia. 


If Lwere disposed to reply in the same spirit, L | 


think could retort not only upon Pennsylvania, 
but especially upon that part of the State which 
the gentleman has the honor to represent. 

Sir, New York has set up no claim here for 
repelling the invasion of her borders, as Pennsyl- 
vania has done. Her claim is predicated upon 
an lionest expenditure of money to aid in the sup- 
pression of this rebellion. She can protect her- 
self withoutcalling upon the Federal Government 
to contribute pecuniary assistance. 

But, sir, New York has a just and equitable 
claim for protecting Pennsylvania—ay, sir, in ad- 


varce of Pennsylvania herself; because we con- | 
tributed more troops in repelling the invasion of | 
Pennsylvania, on the last invasion of that State, | 


than Pennsylvania did herself. 

Mr. THAYER. Willthe gentleman from New 
York allow me to ask him a question ? 

Mr. FERNANDO WOOD. Certainly; | will 
yield to the gentleman for that purpose. 

Mr. THAYER. Will the gentleman inform the 
House how many regiments were furnished for 
the defense of Pennsylvania by the State of New 
York on that occasion? 

Mr. FERNANDO WOOD. Isay that within 
three days after the call was made upon the Exec- 
itive of the State of New York fifteen regiments 


were on the way to Pennsylvania, and wecontrib- | 


uted twenty-six regiments altogether to repel the 
invasion of that State on the last occasion. 

Mr. THAYER. Then the gentleman will not 
auswer My question? 

Mr. COX. He has answered it. 

Mr. FERNANDO WOOD, I have answered 
the gentleman’s question as | understood it. 

Now, sir, I have no hostility to Pennsylvania. 
Pennsylvania isa noble Commonwealth, and she 


ias contributed liberally and patriotically to sup- | 


press this rebellion; but why should she have an 
exclusive right to put her hand into the Treasury 
in Us crisis and in the present condition of that 
Treasury, to the exclusion of other Common- 
wealths equally patriotic and equally liberal ? 
Shall it be said of us that we are unjust and un- 
generous because we require that our expendi- 
lures shall be reimbursed? Is it hostility to Penn- 
‘ylvania toask that the moneys which New York 
contributed to protect her shall be paid back, 
when the expenditures of Pennsylvania are re- 
funded to her? 
sider this important question. If it be the law, 
*s read here, that there is already a provision to 
‘imburse States which have equitable and just 
rights, there must be some other object and mo- 


- in hurrying this appropriation bill through at 
18 me, 


Whether the law contemplates that the Govern- 


mentshall pay to States money expended for the 
ey meant to reimburse States which gave men 
dni to suppress the rebellion. here isa 
en between these two cases. As I under- 
and this bill, it provides simply to reimburse 
ennsylvania for moneys sigenied in repelling 


In my judgment, it is a nice question | 


Protection of such States, or whether it is not sim- | 


generally, and particularly the bil! to reimburse 
the State of Pennsylvania for expenses in calling 
out the militia of said State during the recent in- 
vasion, and had come to no conclusion thereon. 

Mr. MORRILL. I movethatthe bill to reim- 
burse the State of Pennsylvania be recommitted to 
the Committee of Ways and Means. I make that 
motion forthis purpose: while lamasanxious 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. Is that bill before the House? 

TheSPEAKER. Itis not. Itis in Committee 
of the Whole on the state of the Union. There- 
fore no motion in regard to jt is in order. 


ENROLLED BILLS. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled the following bills; 
when the Speaker signed the same: 

Joint resolution (H. R. No. 15) to provide for 
the printingannually of the report of the Commis- 
sioner of Internal Revenue; and 

Joint resolution (H.R. No. 16) to continue’the 





| bounties heretofore paid. 


DAKOTA CONTESTED ELECTION. 
Mr. HUBBARD, of Iowa, presented papers in 


| the case of the contested election in Dakota Ter- 


ritory; which were referred to the Committee of 


| Elections, 





And then, on motion of Mr. LONGYEAR, (at 


| four o’clock p. m.,) the House adjourned. 


IN SENATE. 
Wepnespay, January 13, 1864. 


Prayer by the Chaplain, Rev. Dr. SunpeRLAND. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. I present a memorial from 
an incorporation in the city of New York called 
the ‘Institute of Reward for Orphansof Patriots.”’ 
The memorialists, members of this institution, an 
association incorporated under the laws of the 
State of New York, respectfully solicit an appro- 
priation by Congress for the purposes of that in- 
stitute, to be used in codperation with the appro- 
priations of those States that are making special 
arrangements for this class of youths. ‘This me- 
morial is signed by Dr. Valentine Mott, president, 
Dr. Horace Webster, Dr. S. D. Blanchard, and 
is also indorsed by prominent and distinguished 
men in New York,among whom [| notice Henry 
Ward Beecher, Mayor Opdyke, William C. Bry- 
ant,and E. D.G. Prime, the editor ofthe New York 
Observer, and other leading citizens. I think this 
subject should commend itself strongly to the at- 
tention of Congress and the country. | hardly 
know to what committee it should be referred; 
but I move to refer it to the Committee on Mili- 
tary Affairs and the Militia. 

he motion was agreed to, 


Mr. MORGAN presented the memorial of R. | 
W. Meade, a commander in the United States || 
Navy, praying for the passage ofan act for the fair | 


and impartial trial of officers to whom injustice 
has been done by the board under the act of July 
16, 1862, with accompanying papers; which was 


| referred to the Committee on Naval A ffairs. 
Sir, we should have time to con- | 


He also presented the memorial of James A. 
Farrell, commissary general of ordnance of the 
State of New York, praying for the refunding of 
certain moneys paid for duties on arms by the 
State of New York during the year 1863; which 
was referred to the Committee on Finance. 

Mr. HARRIS presented the memorial of Thom- 
as Laurent, of Brooklyn, New York, praying for 
the payment of a balance due him on account of 
money seized by General Scott, in Mexico, in the 
year 1847; which was referred to the Committee 
on Military Affairs and the Militia, 


Mr. BUCKALEW presented the petition of 


|| Mrs. Jane McCrabb, widow of John W. Me- 
| Crabb, late quartermaster in the United States 
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Army, praying for arrears of pension; which was 
referred to the Committee on Pensions. 

Mr. BROWN presented a memoria! of citizens 
of St. Louis, Missouri, in relation to the payment 
of the claims of the Missouri home guards; which 
was ordered to lie on the table. 


' PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JOHNSON, it was 


Ordered, ‘That the memorial and other papers in relation 
to the case of Alexander J. Atocha, on the files of the Sen- 
ate, be referred to the Committee ou Foreign Relations. 

REPORT FROM A COMMITTER. 

Mr. WILSON, from the Committee on Military 
Affairs and the Militia, to whom was referred a 
bill (S. No. 50) to authorize the President to ap- 
pointa Second Assistant Secretary of War, re- 
ported it without amendment, and with a recom- 
mendation that it pass. 

CONDUCT OF THE WAR. 

Mr. W! on ask leave to introduce a reso- 

Mr. WADI Lask | t trod 
lution for the appointment of a committee on the 
conduct of the war, and I ask for its present con- 
sideration. 

The VICE PRESIDENT. The Senator from 
Ohio asks the unanimous consent of the Senate to 
consider this resolution now. Is there any ob- 
jection: 

Mr. POWELL. 
read. 

The Secretary read it, as follows: 

Resolved, That a joint committee of three members of 
the Senate and four members of the House of Representa 
tives be appointed to inquire into the conduct and expend- 
itures of the present war; and that they have power to send 
for persons and papers, and to sit during the sessions of 
either House of Congress, and to employ a stenographer. 


The VICE PRESIDENT. 
jection to its consideration ? 
none, 
lution. 

The resolution was adopted. 


Mr. FCOT. I was not giving attention to the 
reading ofthe resolution,and | willinquire whether 
it bea joint resolution, which would require three 
readings and the signature of the President to be 
affixed to make it effectual, or whether ittsacon- 
current resolution, 

The VICE PRESIDENT. Itis simply acon- 
current resolution, requiring only the coneur- 
rence of the House of Representatives, not the 
approval of the Executive. 


BILLS INTRODUCED. 


Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 54) 
to incorporate the Metropolitan Railroad Com- 
pany inthe District of Columbia; which was read 
twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introducea bill (S. No. 
55) in relation to the cireuit court in and for the 
district of Wisconsin; which was read twice by 
its title, and referred to the Committee on the 
Judiciary. 

Mr. LANE, of Kansas, asked, and by unani- 

| mous consent obtained, leave to introduce a bill 

(S. No. 56) prohibiting the sale of gold ata 
| higher price than that paid in the regular market 
| in the city of New York for United States bonds 
paying six per cent. interest in gold, except for 
exportation to pay debts; which was read twice 
by its title, 

Mr. LANE, of Kansas. Mr. President, be- 
lieving that gambling in gold is the greatest evil 
this Congress has to correct, | move that the bill 
be printed, and referred to the Committee on 
Finance. 

The motion was agreed to. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No, 
57) declaring the assent of Congress to an uct ot 
the Legislature of the State of Illinois, therein 
| named; which was read twice by its title, and 
| referred to the Committee on Commerce, 


DEAF AND DUMB, AND BLIND REPORT. 


Mr. ANTHONY submitted the following res- 

| olution; which was referred to the Committee on 
Printing: 

Resolved, That five hundred copies of the report of the 


Institution for the Deaf and Dumb and the Blind be printed 
| for the use of the institution. 


I ask that the resolution be 


Is there any ob- 
The Chair heass 
The question is on agreeing to the reso- 





: 
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EGRESS OF COLORED MEN. 
Mr. ANTHONY also submitted the following 


resolution; which w considered by unanimous 
col nt, and ayreed to: 

Resolved, Thatthe Committee on Military Affairs and the 
Militia be instructed to inquire if any impediments have 
been imposed upon the free egress of colored people noten 
rolled or liable to military duty, from the District of Colum 


bia, and if se, by whose order and by what authority of law. 
SLAVERY AND EMANCIPATION. 

Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That aselect committee of seven be appointed 
by the Chair to take into consideration all propositions and 


papers concerning slavery and the treatment of freedmen ; 
with leave to report by bill or otherwise. 


GENERAL M’CLELLAN’S REPORT. 
Mr. BUCKALEW submitted the following 


resolution: which was referred to the Committee 
on Printing: 


Resolved, That five thousand copie s of the report of Gen 
eral George B. MeCiellan upon the operations of the army 
of the Potomac, recently communicated by the Seeretary 
of War to the House of Representatives, be printed tor the 
use of Uie Senate, 


OATIL OF OFFICE, 

The VICE PRESIDENT. ‘The first resolu- 
tion in order on the table is a resolution submitted 
by the Senator from Massachus¢ tls, {[Mr. Sun- 
NER. | 

Mr. SUMNER. Anxiousas lam to have that 
resolution acted upon, I shall not press it against 
the military bill that was under consideration yes- 
terday. If we can proceed with it now until one 
o’cloe k, l should be very glad. 

The VICE PRESIDENT. The resolution is 
one proposing an additional rule, 

Mr. SUMNER. But as Ll understand the Sen- 
ator from Delaware [Mr. Bayarp] proposes to 
address the Senate at length on the subject, 1 pre- 
sume that we could not reach a conclusion betore 
one o’clock. 

The VICE PRESIDENT. It will be passed 
over informally, if there be no objection. 

PROPOSED EXPULSION OF MR. DAVIS. 


The VICE PRESIDENT. The next resolu- 
tion in order in the morning hour is one submitted 
by the Senator from Kentucky [Mr. Davis} call- 


ing for correspondence between the authorities of 


the United States and the rebels in relation to the 
exchange of prisoners. It will be read. 

Mr.SUMNER. 1 would suggest that the Sen- 
ale proces d now tothe consideration of the matter 
that was assigned specially for one o’clock to-day, 
as there seems to be no business in the morning 
hour. I think if we should proceed with it now 
it would speed it. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone all prior orders 
for the purpose of proceeding to the consideration 
of the special order assigned for one o’clock this 
day. 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution sub- 
mitted by Mr. Wainson on the 8th instant: 


Whereas the Hon. Garrervr Davis, a Senator from the 
Btate of Kentucky, did, on the Sth day of January, A. D. 
1864, introduce into the Senate of the United States ase 
ries of resolutions in which, among other things, it is de 


THE C 


clared that “the people North ought to revolt against their 


war leaders and take this great matter into their own 
hands,’ thereby meaning to incite the people of the United 
States to revolt against the President of the United States 
and those in authority who support himin the prosecution 
of the war to preserve, protect, and defend the Constitution 
and the Union, and to take the prosecution of the war into 
their own hands: Therefore, 


Re it resolved, Thatthe said Garretr Davis has, by | 


the introduction of the resolutions ateresaid, been guilty of 


advising the people of the United States to treasouable, 
insurrectionary, and rebellious action against the Govern 
ment of the United States, and of a gross violation of the 
privileges of the Senate; for which causes he is hereby 
expelled. 

Mr. WILSON. Mr. President, on the 5th of 
January the Senator from Kentucky laid upon 
your table a series of eighteen resolutions, and 
the Senate, in compliance with his request, or- 
dered them to be printed, These resolutions were 
placed upon our desks, and they have been read 
by Senators who have the courage to impose upon 
themselves a task so calculated to tax their powers 
ofendurance. Having, sir, a reasonable degree 
of confidence in my own powers of endurance, I 
entered upon the task of reading these resolves 


j 


| 
| 


aimed at the President of the United States, the 
members of his Cabinet, the majority in these 
Chambers,the laws of Congress,the proclamations 
and orders of the Commander-in-chiefofour Army 
and Navy, and of all who are clothed with au- 
thority to administer the Government of the United 


States. I groped through this mass of vituperative | 
accusations with mingled emotions of indignation | 


and pity; indignation at these libelous denuncia- 
tions of patriots struggling to carry their periled 


country through the fire and blood of civil war to | 


peace, unity, and freedom, and pity thata Senator 
of the United States, in this hour of anxiety for 
our menaced country, could pause to indite and 
spread upon the archives ofthe Senate slanderous 
accusations against the patriotic statesmen and 
heroic defenders of the Republic. In this farrago 
of spleen and malice the Chief Magistrate, hisas- 
sociates and supporters, struggling to preserve the 
life of the nation, are accused, arraigned, con- 
demned. The heroes of Gettysburg, Vicksburg, 
Port Hudson, Chattanooga, and fields made 1m- 
mortal by their endurance and valor—the heroes 
who rescued Kentucky, rescued even the hearth- 
stones of that Senator from rebel desecration—are 
branded as ** subsidized armies;’’ and the men 
who, at Port Hudson, Milliken’s Bend, and Wag- 
ner, fought with heroic valor beneath the old flag 


for the periled nation, are stigmatized as ‘* negro | 


janizaries.’ 

After hurling his accusations, sir, at the Presi- 
dent and his supporters in the Cabinet and in the 
field, the Senator from Kentucky turns to the peo- 
ple ofthe loyal North, and calls upon them to re- 
volt against their war leaders, take the power into 
their own hands, and go into a national conven- 
tion to terminate the war. Should the loyal peo- 

| ple of the United States act up to his declaration, 
should they be incited to revolt against the Presi- 
dent and his constitutional advisers, and take the 
power in their own hands, assemble in national 
convention, a convention unknown to the Consti- 
tution and the laws, to terminate this war for the 
preservation of the Union, the fields of the loyal 
States will be reddened with the blood of civil war. 
The Senator from Kentucky declares that the peo- 


| intelligent men by telling them thatthe cont; 


ple of the North ought to revolt against their war | 


leaders, take the power in their own hands, rush 


| into national convention, which would be but a | 


mere revolutionary tribunal, proclaim peace, and 


adiust the affairs of the country. Heasks the Sen- | 


ate of the United States, with their oaths of fidelity 


to the Constitution recorded, to proclaim to the | 
| American people this unconstitutional, revolution- | 


ary, and treasonable doctrine, that they ought to 
revoltand assume the powers they have delegated, 
under the Constitution of the United States, to the 
men who now fill the executive, legislative, and 
judicial departments of the Government. 

| Sir, the Senator from Kentucky is presumed to 


he declares that the people ought to revolt against 


own hands. 
| Worcester defines *frevolt’’ to be: **to renounce 
allegiance; torebel; to desert; to forsake; a gross 
departure from duty of allegiance; a renunciation 
of allegiance; an endeavor to overthrow legitimate 
authority; an insurrection, a rebellion; desertion; 
| sedition; defection.”’ 

In the sixteenth section he calls the bloody in- 
surrection of the rebelsa ** revolt,” thereby show- 
ing that he knew the meaning of this word * re- 
| volt’? when he urged it as a duty upon the loyal 
| people of the United States. The Senator must 


Senate of the United States, and not a barbecue 
in Kentucky. Senators cannot fail, here, to com- 
prehend the import and meaning of the words and 
phrases embodied in these resolutions, and they 
know that these are the words and phrases of 
statesmen, and not the idle babblings of fools. 
Sir, men are held to intend the natural and ne- 
cessary consequences .of their words and acts. 
When men organize, revolt, and levy war against 
the United States, and take the lives of unotfend- 
ing citizens, they are, upon the facts, to be held 
guilty of treason and murder. Common sense re- 


thought, he does the act forbidden, to the injury 
of the citizen and the State. If a magazine be 
placed beneath this Capitol, and a train be laid con- 





know the meaning of the language he uses when | 


their war leaders and take the matter into their 


not trifle here; he must remember that this ts the | 


quires no further evidence of a man’s intent than | 
the fact that, deliberately and with design and fore- || 
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necting with it, and the same hand that placed tj 
magazine and laid the train applies the toreh |... 
which it is ignited, and the structure is thers? 
riven into fragments from turret to found i, 


* : : itiy 
stone, it will not do to insult the understand; 


ng of 
and doer of this did not intend to destroy the Cg ; 
tolof his country. So,sir, whoever, in th, Ree 
or out of the Senate, by apt and deliberate words 
carefully written and published, advis« sany | ae 
tion of the people to revolt against the ex; Cutis 
department of the Government, he must be |, d 
by the judgment of mankind to have intend. 
what he advises. a 
When, by the express words of his resol yti 
the Senator from Kentucky declares that 4), 
**neople North ought to revolt against their wer 
leaders and take this great matter into their own 
hands,’”’? he must be held io have intended 4) at 
they should rise in insurrection against their War 
leaders and abjure their allegiance to the Gover, 
ment of their country, for that is the precise im- 
port and meaning of this word “revolt”? jy ty, 
connection in which the Senator has used it. Tha: 
the Senator from Kentucky means by the term 
‘*war leaders’? the President and others subordj- 
naic to him in authority, and thatthe pe ople should 
revolt against them, is not and cannot be o; 
doubt. After what has been set forth in other 
parts of the series of resolutions submitted by the 
Senator, lest the people of the North might doubt 
the statements so boldly and defiantly made, that 
they ‘* ought to revolt against their war leaders,” 
and that they might know why and especially 
against whom they ought to revolt, the Senator 
from Kentucky further avowed and declared that 
““the present execulive Government of the United 
States has subverted forthe time, in large portions 
of the loyal States, the freedom of speech, th: 
freedom of the press and free suffrage, the con- 
stitutions and lawsof the States and of the Uni- 
ted States, the civil courts, and trial by jury.” To 
make good these charges of the subversion of 
constitutions and laws, rights and liberties of the 
people, and to fire the popular heart of the North 
for the revolt proposed and advised to be a hig 
duty, it is further declared in the resolutions 
‘that the President of the United States and th 
civil and military officers thereof may commit 


en to 


| treason against any State whose government is 


i the performance of its duties under the Federal 
Constitution, by levying war against it, oradher- 
ing to its enemies, giving them aid and comfort, 
as resisting with an armed force the execution of 
its laws, or adhering to such armed force, giving 
it aid and comfort.’’ 

That the crimes of the President may be mad 


apparent, and that the virtues of revolt may be 


| clearly shown to the people, the Senator, in the 


seventeenth resolution, solemnly proclaims that 
‘he (the President) ignores the constitutions of 
Tennessee and Arkansas, and others that have not 
been altered in any particular, but are the same 
as they were before their revolt;’’ thus proclaim- 
ing that the constitutions of States are not su 


verted by revolt, but by executive usurpation. It 


is further asserted in this resolution that the Pres- 
ident ‘affects the position that ten of the insur 


| gent States have forfeited or dissolved their Stale 


governments, and requires that they be recon- 
structed on conditions prescribed by himself,” * 
5 , P that ** his project is to conll "= 
the war upon slavery by his further usurpations 0 


| power, and to get together and buy up a desper- 


ate faction of mendicants and adventurers 11 te 
rebel States, give them possession of the pious 


| by interposing the bayonet, as in Maryland, D 


aware, and portions of Missouri and Kentu k ys 
and to keep off loyal pro-slavery voters, and (! us 
to form bastard constitutions to abolitionize Ui 
States.”?’ That no man of the millions of the 
North thus invited by the Senator from Kentuck y 
to revolt and take the powers of the Governmen' 
into their own hands may be mistaken as to the 
‘*war leaders”? against whom they are told a 
ought to rise in insurrection, in the eighteen! ' 
resolution it is further declared that ‘*the pe - 
of the loyal States are resolved into two gr 


parties, the Destructives and Conservatives. Phe 


first (the Destructives) consists of Abraham ia 
coln, his office-holders, contractors, and oth 
follewers:? «* F * 
are to perpetuate their party power, and | 
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1864. 
_ -coggion of the Government, to continue the ag- 
 -apdizement of their leaders, great and small, by 
> naal countess offices and employments, by my- 
riads of plandering contracts, and by putting up to 
<ale the largest amount of spoils that were ever 
offered to market by any Government on earth. 
Their object nu’ 2? eR. tp. destvo 


or banish and strip of their property all the pro-sla- | 


yery people, secessionists and anti-secessionists, 
loyal and disloyal, combatants and non-combat- 
ants,’ * * * * and to distribute the 
lands of the subjugated people, as was done by the 


toman conquerors of their own countrymen,” | 


» * * * ‘alsotoenslave the white man by 


trampling under foot the laws and Constitutions 
ofthe United States and the States, by the power 
of his subsidized Army, and, lest it should falter, 
iy hundreds of thousands of negro janizaries, 


yeanized for that purpose by the Secretary of | 


Warand the Adjutant General.’?” Whocan doubt, 
after reading these declarations and these denuncia- 


tions of and charges against the “ present execu- | 


tive Government of the United States;’’ against 
«Abraham Lincoln” by name, and ‘his office- 
holders and followers;” against ‘the Secretar 
of War’ and the Adjutant General;’’ and finally 
against the ‘* subsidized Army’”’ and * negro jan- 
,” that these are the ‘* war leaders’’ against 
whom the ‘people of the North,” as declared 
by the Senator, **ought to revolt?’’? Sir, after 
such a declaration, and such an array of charges 
make it good, are we to be told that the Senator 
from Kentucky did not mean what he said and 
took so much pains to enforce and justify? Are 
we to be told that he only meant to vote down 
peaceably at the polls this war, levied, as the 
Senator asserts, against States, this ‘“‘“Abraham 
Lincolu,’’ * his office-holders and followers,’’ this 
“subsidized Army,’’ and these ‘negro janiza- 
ries,” this ** Secretary of War,” and *‘Adjutant 
General?” A most lame and inapotent conclu- 
sion, to revolt againstexecutive treason and usurp- 
ation, against duly constituted authorities and 
duly organized armies, by a vote! If the Sen- 
ator meant only this, how easily he might have 
said it. If he meant only this, why did he not 
say the people ought to vote down at the elec- 
tions, duly to be held, the Executive, his office- 
holders and followers, his Secretary of War, Ad- 
jutant General, subsidized Army, and negro jani- 


zaries 


iries?, No, sir; no man can lay his hand on his: | 


heart and say that this was all that was meant. 
Is that all that is meant by the sixteenth resolu- 
tion, which declares that as ** the Constitution and 
laws afford no means to exclude from the office of 
Presidenta man appointed to it by military power,”’ 
or who is declared to be chosen to it by reason of 
‘the suppression of the freedom of elections,’’ the 
“people of the United States would be incompe- 
tent to defend and unworthy to have received the 
rich heritage of freedom bequeathed to them by 
the ir fathers, if they permit that great office so to 
be filled?’ 

“Revolt,’? says the Senator, verily the people 
‘ought to revolt,’? against the President, Abra- 
ham Lincoln, and his followers, because he has 
thus suppressed the freedom of elections in Dela- 
ware, Maryland, Missouri, and Kentucky; be- 
cause his objectis backed by a subsidized Army, 
and hundreds of thousands of negro janizaries, 
‘0 perpetuate his party power. If the Senate 


should pass these resolutions, as the Senator | 


from Kentucky proposes it shall do, can any man 
coubt that the Senators voting for their passage 
would, before God and the country, be guilty of 
ineiting or attempting to incite the people to re- 
Voit against their duly chosen President, and the 
‘Xecutive officers clothed with authority under 
lim? Sir, suppose a resolution should be offered 
‘nthe Senate reciting that ‘*‘ Abraham Lincoln” 
‘as levied war upon several loyal States and parts 
Ol States, and is now endeavoring, by a ‘* subsi- 


Uized Army,” and ** hundreds of thousands of || 
_ sro janizaries’’ being organized and armed b 


ar of War” and the ** Adjutant Gen- 
hen to appoint himself military dictator, and 
foot, Pore i white men by trampling under 
ina 'e Constitution and the laws of the United 
“tates,”” therefore be it resolved by the Senate 
= oy people of the loyal States ought to revolt 
— in Insurrection against the President, the 
rn _ y of War, and the Adjutant General, hurl 
a rom powse, and 66 take this great matter into 

tir own hands;”” wherein would it differ in sub- 


- 





stanée or in fact from the resolutions proposed by 
the Senator from Kentucky? Who can pointout 
the difference between this proposition and the 
doctrines embodied in the resolutions of the Sen- 
ator from Kentucky? 

The Senate, Mr. President, ought not, in my 
judgment, to tolerate for a day or for an hour in 
this Chamber any man who dares thus to betray 
the high trust of the people. The Senate of the 
United States in this ‘* dark and troubled night”’ 
of our history owes it to the country whose Con- 
stitution it has sworn to support to see that pro- 
jects of conspiracy against the constituted au- 
thorities shall not be thrust upon it by its own 
members. It was long ago settled inthe case of a 
Senator, by a large majority of the Senate, that 
one of its members might be expelled for treason- 
able acts,even though committed elsewhere than 
in the Senate. It-is, therefore, too late to say that 
the Senate is not authorized to expel at once and 
forever from its councils a member who openly 
proposes revolt against the executive department 
of the Governmént, and denounces asa subsidized 


army the brave defenders of the Republic, of its | 


homes and hearthstones, against armed treason. 
In other days these Chambers rang with menaces 
of disunion and civil war. The men who uttered 
these words of meditated treason told the people 
of the South what the Senator from Kentucky 
now tells the people of the North, that they ought 
to revolt against the Government and take the 
matter into their own hands. Under the lead of 
these rebel chiefs whose treasonable words once 
rang through these halls of legislation the people 
of the South did revolt against the authority of 
the Government, took the power into their own 
hands, and plunged the nation into the crimes and 
horrors of civil war. Who among us does not 
now regret that the Senate of the United States 
did not hurl headlong from this Chamber those 
rebel chiefs even as the rebel angels were hurled 
from the battlements of heaven? But these dis- 
loyal leaders, these champions: of the slavemon- 
gers, Whose hearts were sweltering with treason, 
never made in the Senate a proposition so uncon- 
stitutional and revolutionary, treasonable and 
wicked, asis this proposition of the Senator from 


Kentucky. Never, sir; never. Unroll the records 
| of the Senate and you can find no proposition of 


Davis, of Slidell, of Mason, of Toombs, of Ben- 
jamin, or their compeers in crime, so insurrec- 
tionary, revolutionary, and infamous as is this 
appeal, when the nation is staggering under the 
blows of armed treason, to the people to * revolt 
against their war leaders.’? Howsublimea thing 
it would be, in this crisis of our country, for the 
Senate of the United States to rise to the heights 
of a stern and lofty duty and cast out one who 
has dared tell aloyal people to revolt against their 
Government and take its powers into their own 
hands. Such an act of avenging patriotism would 
fire the loyal heart of America, silence the mut- 
terings of treason, and nerve the arms of the he- 
roes who are battling and bleeding for the unity 


| of the Republic. 


Mr. DAVIS. Mr. President, I presume there 
are other gentlemen in the Senate who intend to 
advocate this resolution, 
I so believe. 


Ihave been soinformed: 
That being the fact, sir, I] should 
like to have the benefit of the fullargument against 
me before I attempt to reply. I therefore hope 
that any gentleman who feels disposed to sustain, 


| in debate, the resolution offered by the Senator 


from Massachusetts will give me an opportunity 
to hear him before [ am called upon to respond. 

Mr. DOOLITTLE. ‘The Senator from Massa- 
chusetts, who introduced the resolution, has been 
heard. It would be, certainly, very desirable, 
before the Senate comes to action upon this reso- 


lution, to hear the Senator from Kentucky; and 


| further, in my opinion it would be advisable that 


this resolution should be referred, as a matter of 
course, to a committee before it is acted upon by 
the Senate. I had intended myself, if no other 
Senator did so, to move its reference after the Sen- 
ator from Kentucky should have been heard. The 
subject is too impertant to be disposed of sum- 
marily without reference to a committee. Fur- 
thermore, sir, I desire that it should be referred 
so that the discussion may not be continued in- 
definitely upon the resolution, but that we may 
zo on with the business of the Senate. The en- 
rollment bill, which is before us at the present 


time, it seems to me, having been under consid- | 
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eration some two or three days, ought to be 
finished. Mr. President, if the Senator from Ken- 
tucky desires to be heard, | would prefer to hear 
him now; and when he has been heard I shall, 
if no other Senator does, ask that the subject be 
referred to the conmmittee having charge of such 
matters. 


Mr. DAVIS. I am ready on this oceasion, and 


| on all others, to submit myself tothe pleasure and 


the judgment of the Senate. If it is more agree- 
able to the Senate, or toa portion of the Senate, 
that | should now say something in reply to the 
indictment and the speech in the opening of the 
prosecution by the Senator from Massachusetts, 
1 am ready to proceed. It is not for meto suggest 
to the Senate what course it shall take in relation 
to this grave matter, It may not be very grave 
as it relates tothe public and to the country or to 
the Senate, but it is certainly so in relation to my- 
self, and | am willing to meet its gravity. lam 
perfectly willing now, sir, to make areply to the 
Senator from Massachusetts, and then that the 
Senate shall act upon the subject according to its 
pleasure, whether by reference to a committee or 
by taking any other course which it may choose 
totake. I would, however, suggest tothe Senate 
that if the debate takes this course, then, when 
other gentlemen shall have made arguments in sup- 
portof the resolution, | shall havea full anda free 
»pportunity to respond to their arguments as far 
as | may deem it proper. 

I will then, Mr. President, proceed now in reply 
to the Senator from Massachusetts, but prelimi- 
narily to that duty, I will ask of the Senate the 
courtesy that the Secretary be allowed to read the 
resolutions at length. 

The VICE PRESIDENT. 


if there be no objection. 


They will be read 
Does the Senator mean 
the resolutions submitted by him? 

Mr. DAVIS. Yes,sir. The prosecution is a 
little enlarged this morning. On the previous day 
it seemed to be limited to a single resolution, but 
the Senator from Massachusetts seems to spread 
it now over the whole series, and he has entered 
somewhat upon a discussion of the principle of 
most of them. I therefore ask that all the reso- 
lutions submitted by me be read. 

The VICE PRESIDENT. The Chair hears 
no objection, and the resolutions will be read. 

The Secretary read the following resolutions 
submitted by Mr. Davis on the Sth instant: 


1. Resolved, That the Government of the United States 
was established by the people of States which had betore 
been separate, sovereign, and independent; and they formed 
their common national Government by a written Constitu 
tion, and delegated to itso much of their sovereign political 
power as they adjudged to be necessary and proper to enable 
itto manag® all theiraffairs with foreign nations and among 
the several States ; and, both by its leading principle and an 
express provision, they reserved “to the States respectively, 
or to the people,” all “ powers not delegated to the United 
States, nor prohibited by it to the States.” 

2. Resolved, That oursystem consists of a limited national 
Government for the whole United States, of supreme au 
thority as to all the powers with which the Constitution has 
invested it; and State governments for each State, formed 
by the people thereof, and holding the entire residuum of 
politieal sovereignty within their respective States, each 
goverument, within its sphere, being alike supreme. And 
as the Governors and all other civil and military officers of 
the States, as other individuals, may commit treason against 
the United States by “levying war against them, or in ad- 
hering to their enemies, giving them aid and comiort,”’ ro 
the President of the United States, and the civil and mili- 
tary officers thereof, may Commit treason against any State 
whose governmentis in the pertormance of its duties under 
the Federal Constitution, by levying war against it, or in 
adhering to its enemies, giving them aid and comfort, as 
resisting with an armed torce the execution of its laws, 
or adhering to such armed force, giving it ald and com- 
lort. 

3. Resolved, That in all the States and parts of States 
where the laws of the Ufited States and the States can be 
executed, the military authorities should not be broughtinto 
conflict with the civil power, but should be strictly held to 
be, as they rightfully are, in subordination to it. 

4. Resolved, That all elections to civil offices, Federal or 
State, should be in strict accordance with the Constitution 
and laws of the United States, and of the States respect- 
ively, and be conducted by officers appointed by the proper 
authorities for that purpose ; and where, from the pretense 
or appre hension of force, violence, or othere ause, any ¢ lec- 


' tion cannot be so conducted, it ought not to be held at all; 


| executed. 


aud every election at Which any military force nay inter- 
fere by imposing additional oaths or qualifications of the 
electors, or regulations for conducting the said election, or 
by changing or modifying the oaths and qualifications of 
the electors or regulations to govern it as provided by law, 
or to constrain, control, or direct the officers of such elec 
tion in conducting it, should be held to be void and of no 
etfect 

5. Resolved, That the experience of the world proves that 
there can be neither security nor liberty in any country 
without wise and just laws firmly sustained and uniiormly 
That is the life, the spirit, the soul of this na- 








} 
{ 


— to. = 


Powe 


Peers = 


F 
Ri 


176 


tion; and all neglect and departure from law, and particu- 
larly from constitutional law, by agents appointed to ad- 
minister it, although sometimes attended with seeming ad- 
vantage, are sure to produce always, sooner or later, much 
greater and more enduring mischief. Wherefore a disre- 
gard of law by such agents is never tolerated by a wise and 
free people. 

6. Resolved, That the powers of the Government of the 
United States are derived wholly from and limited by the 
Constitution, and by it are divided into legislative, execu- 
tive, and judicial, and each class of those powers is vested 


in a separate department; that the President is the chief 


of the executive department, and has no legislative or 
judicial power whatever, and only such executive powers 
as are enumerated in the second and third sections of the 


second article of the Constitution, and such other powers | 


as may be, from time to time, conferred upon him by Con 

gress in virtue of this provision: ‘* Congress shall have 
power to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, and 
all other powers vested by this Constitution in the Govern 

ment of the United States, or in any department or officer 
thereof.”’ 

any of the powers with which he is directly invested by the 
Constitution, nor controlled nor interfered with in their 
execution ; but all powers conferred on him by lawof Con 

gress he hotds in subordination to iat department, which 
may supervise, modify, and correct his execution of them, 
orresume them, by repealing the laws intrusting their exe- 
eution to him. 

4. Resolved, That the power of the President to recog 
nize the existence of a state of case amounting to “an in 
vasion, Or imminent danger of invasion, of the United 
States,” or * an insurrection in any State against the gov 
ernment thereof,” or “ obstruction to the execution of the 
laws of the United States by combinations too powerful to 
be suppressed by the ordinary course of judicial proceed- 
ings,’ and to call forth the military power to meet such 
conditions, is conferred on him by the laws of Congress, 
and the repeal of those laws would withdraw from the 
President all uiat power. 

9. Resolved, That Congress is invested with the power 
“to lay and collect taxes, duties, imposts, and excises; to 
pay the debts and provide forthe common defense and gen 
eral welfare of the United Stites ;” **to deelare war, grant 


letters of marque and reprisal, and make ruies concerning | 


’ 


captures on land and water; **to raise and support ar 
mies ;’’ **to provide and maintain a navy;” “to provide 
for calling forth the militia to execute the laws of the 
Union, suppress insurrections, and repel invasions ;"’ ** to 
provide for arming, organizing, and disciplining the mili 
tia, and governing such part of them as may be employed 
in the service of the United States ;” “ to guaranty to every 
State in the Union a republican form of government, and 
to protect each of them against invasion ;”? and thus the 
entire war power, and quasi war power, external and in- 
ternal, of the Government is veSted by the Constitution in 
Congress, and no part of it whatever in the President. 

10. Resolved, ‘That whenever there is an insurrection in 
the United States, Congress is vested with the power to 
suppress it, and with no other power whatever over the in 
surrection ; and when it is suppressed, either by the arms 
of the United States, or by the submission of the insurgents 
to the Constitution, laws, and authorities thereot, there 
upon the power of Congress is exhausted, and the insurgents 
are immediately remitied to all their rights, liberties, priv 
ileges, and duties of citizens, subject to such forteiture 
thereot as may have been declared by law, alter it shall 
have been adjudged by the civil courts in the mode pre- 
ecribed by the Constitution; and Congress, mucii less the 


Presideni, has no power to impose upon them any other || pack the insurgent States is open to many and insuperable 


terms or conditions. 

ll. Resolved, That the whole powerand duty of the Pres 
identin the existing insurrection is to grant pardons to those 
engaged init, and, as Commander-in-Chief of tie Army and 
Navy, to direct their operations for its suppression ; and, as 


such, his powers are strictly military, and are not different | 


or greater than would be those of the senior general in the 
service, if the Constitution had designated him to be the 
Commander-in-Chiet; the power to devise a policy or meas- 
ures for its suppression is legislative, to which the President 
is incompetent, whether as the first executive officer of the 
Government or Commander-in-Chief of the Army and 
Navy. 

12. Resolved, That the law of military necessity is not 
established, but only tolerated, in the United States. It 
does not, nor cannot, in peace or war, abrogate or suspend 
the Constitution, in whole orin part. It cannot authorize 
arbitrary arrests and imprisonment, or.in any way Snter- 
fere with the person of the citizen, butonly with his prop 
erty. Itdoes notappertain to the President, or to the Com 
mander-in-Chiet, unless he be in the actual command of a 
military force, and then only under particular circum 
stances. It results from a present and urgent need of an 
army or military corps which is so pressing that it can- 
not await other modes, but must be supplied anywhere 
within its reach by its own power and action. ft isnot an 
expedicney but a necessity of a military body, and creates 
a law and conters a power, for the occasion only, on its 
~ commander, of whatever grade he may be, to supply that 
necessity by taking property by summary military foree, 
without depriving the owner ot his rightto be compensated 
tor it bythe United States. Each case of military necessity 
makes its own law, adapted to its own peculiar circum- 
stances,and expiring with that particular necessity. There 
is not and cannot be any uniform, permanent, or even con 
tinuing law of military necessity. ‘The idea that a law 
niways accidental, evanescent, and in truth so inconsider- 
able, should have the magic force to enable Abraham Lin- 


coin to bound over the Constitution and all its limitations | 


and restrictions, and clutch the vast powers which he 
claims under it, is a gigantic absurdity. 

13. Resolved, That at the beginning ofthe war, ander the 
panic of the defeat of Bull Run, the party in power pro- 
fessed to carry it on for the constitutional end to putdown 
the rebellion and vindicate the laws and authority of the 
United States in the insurgent States, and when that wae 





7. Resolved, That the President cannet be divested of 
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effected it wastocease. Butmore thana year ago, another 
and paramount and unconstitutional end, the total subver- 
sion of slavery, was inaugurated by them; and, at length, 
to carry on the war in this perverted and augmented form, 
the annual expenditure on the part of the United States 
has swollen to one hundred thousand lives, a much larger 
amount of personal disability, and a thousand millions of 
money, and yet the wisest cannot see the end of the war. 
Verily, the people North and the people South ought to 
revolt against their war leaders, and take this great matter 
into their own hands, and elect members to a national 
convention of all the States to terminate a war that is en- 
riching hundreds of thousands of officers, plunderers, and 


| spoiismen, in the loyal States, and threatens the masses of 


both sections with irretrievable bankruptcy and indefinite 
slaughter, and to restore their Union and common Govern- 
ment upon the great principles of liberty and compromise 


| devised by Washington and his associates. 


14. Resolved, Thatthe present Executive Governmentof 
the United States has subverted, for the time, in large por 
tions of the loyal States, the freedom of speech, the frec- 
dom of the press, and free suffrage, the constitutions and 
laws of the States and the United States, the civil courts and 
trial by jury. [thas ordered, ad libitum, arbitrary arrests 





| by military officers, not only without warrant, but without 


any charge or imputation of crime or offense, and has bur- 
ried the persons so arrested from home and vicinage todis- 
tant prisons, and kept them incarcerated there for an 
indefinite time, some of whom it discharged without trial 


}} and in utter ignorance of the cause of their arrest and im 


prisonment, and others it caused to be brought before courts 
created by itself,and to be triedand punished without law; 
in violation of the constitutional guarantee to the citizen of 


| his right to keep and bear arms, and of his rights of prop- 
| erty, it has forcibly deprived, as well the loyal as the dis- 


loyal, of both; it has usurped the power to suspend the writ 
of habeas corpus, and to proclaim martial law, and has 


| established military tribunals in States and parts of States 


where there was no obstruction to the due administration 
of the laws of the United States and the States, by the civil 
courts and authorities; and ordered many citizens, who 
were not connected with the Army or Navy, to be dragged 
before its drum-head courts, and to be tried by them for 
new and strange offenses, declared by itself, and by an un 


| defined and indefinable law, being but the arbitrary will of 
| the court; ordained at pleasure a military despotism in the 


loyal States by meansof courts-martial, provost marshals, 
and military forees,governed neither by law, principles, nor 
rules, from whose tyranny and oppressions ho man can claim 
immunity; ail of which must be repudiated and swept away 
by the sovereign people. 

15. Resolved, That a free press, free speech, and free 
elections are the great and peaceful forces by which the 


|} maladministration of our Government, whether in the le- 
| gislative or executive department, is prevented, reformed, 


or reversed, and its authors brought to public condemna- 
tion and punishment; and those bulwarks of constitutional 
government and popular liberty are formidable to malver- 
sators, usurpers, and tyrants only, and they must be upheld 


| by the people at all hazards. 


16. Resolved, Thatas the Constitution and laws afford no 
means to exclude from the office of President a man ap- 
pointed to it by military power, or who is declared to be 
chosen to it by reason of the suppression of the freedom of 


| election, or by the exclusion of legal voters from the polls, 
| or by any other means, the people of the United States 


would be incompetent to defend and unworthy to have re- 
ceived the rich heritage of freedom bequeathed to them by 
their fathers, if they pergiit that great office so to be filled, 
or in any other mode than by their own tree suffrages. 

17. Resolved, ‘That the scheme of the President to bring 


objections. The pardon and amnesty offered by him is upon 
the condition that those who accept it shall renounce their 


| right to their slave property, and swear to support his un- 
| constitutional proclamation and unconstitutional acts of 


Congress, which attempted to take it fromthem. He must 


have intended to put this condition in a formso obnoxious |} 


as to secure its rejection by most of those to whom it was 


| offered. He affects the position that ten of the insurgent 


States have tortcited or dissolved their Siate governments, 


|| and requires that they be reconstructed on a condition pre- 
| scribed by himself, and this against the true principle, which 


he and the legislative department of the Government had 
previousty recognized—that all the acts of the insurgent 
Stites and people tending to their secession, separation, and 
independence were void; and when the inundation with 
which their insurrection covered over the authority of the 
Constitution and laws of the United States in them passed 
away, it would leave the constitutions, laws, property, and 
institutions of those States in every respect the same that 


they were previously, excepting ouly the changes that were | 


produced by the mere shock of arms, the principle status 


|| ante bellum being applicable. Heignores the constitutions | 
|| of Tennessee, Arkansas, and others that have not been al- 
| tered in any particular, but are the same that they were be- 


fore their revolt; and he requires those States to repudiate 
their constitutions that governed them many years peace- 


fully in the Union, and ta form new ones. Hehasno right | 
| to take cognizance in any Way of the governments and con- 


stitutions of those Suites, orany other States: to the extent 
that such a power is vested in the Government of the 


United States, it is congressional, not presidential. He has | 


no authority whatever to impose any conditions onthe in- 
surgents, and they are subject to none but what are pre- 
scribed by the Constitution and jaws of the United States, 
to be determined by their courts. What right has the Presi- 
dent to proclaim that one tenth of as many of the voters of 


| those States as voted at the last presidential election may 


pull down and revolutionize their State governments, and 


| erect new Ones for the other nine tenths, which he will rec- 
| ognize and uphold with the armies and navies of the United 
| States? 





His projectis to continue the war upon slavery by 
his further usurpations of power, and to get togetherand buy 
up a desperate faction of mendicants and adventurers in the 


rebel States, give them possession of the polls by inter- | 


posing the bayonet, asin Maryland, Delaware, and portions 
of Miesouri and Kentucky, and to keep off loyal pro-slavery 


| are resolved into two great parties, the destructives a 
| conservatives. The first consists of Abraham Linco 
| office-holders, contractors, and other followers ; the 


| Government to continue the aggrandizement of their jead 
| ers, great and small, by almost countless offices and em 


| utterly to revolutionize their political and social org 
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voters ; and thus to form bastard constitutions 1 
tionize those States. 

18. Resolved, That the impending destiny of our count 
can no longer be blinked. ‘The people of the toya} 


9 abolj- 


States 
nd the 
In, his 


, ee . SeCOr 
of all men who are for ejecting Lincoln and his party i 


office and power. The professed objects of the first are te 
preserve the Union and to abolish slavery in all the States: 
they have about ceased to make a pretense of supporting 
the Constitution and the Jaws; theirreal objects are to pe ~ 
petuate their party power, and to hold possession of the 


ploy 


iting 


ments, by myriads of plundering contracts, and by pt 


up to sale the largest amount of spoils that were ey, r of 


fered to market by any Government on earth. Their ob ect 
is not to eradicate slavery, but only to abolish its form and 
the mastery. ‘lo subjugate wholly the rebel States, and 
Cahiza 

tion; to destroy or banish and strip of their property al} the 
pro-slavery people, secessionists, anti-secessionists, Joya) 
and disloyal, combatants and non-combatants, old joy 
women, and children, the decrepit and the non compos men. 
tis, all Whom they cannot abolitionize, and to distribute the 
lands of the subjugated people among their followers, ag 
was done by the Roman conquerors of their own county 

men; to procltim a mock freedom to the staves, but jy 
military power totake possession of the freedmen and work 
them for their own profit; todo all this, and also to enstaye 
the white man by trampling under (oot the Constitution and 
laws of the United States and the States, by the power of 


| a subsidized army, and, lest it should falter, by hundreds 


of thousands of negro janizarics, organized for that pur 
pose by the Secretary of War and the Adjutant Genera), 


| ‘he first and paramount object-of the conservatives js to 
| preserve their own liberties by saving the Union, the Cop 


stitution, and the laws from utter and final overthrow by 


| the destructives, not themselves to be enslaved under pre- 
| textof giving a fictitious freedom to the negro; and to re 
| store and perpetuate the Union, and to bring back th peo 


ple in revolt by renewed and sufficient guarantees of all 


} their constitutional rights. There is no choice left to any 


man but to be a destructive or conservative. 


Mr. DAVIS. Mr. President, it is always my 


| object in life to be prepared to receive any assault 


that may be made upon me. I concede that I had 
not anticipated this movement against me, and 
did not expect it until it was sprung in the Senate 


|afewdayssince. But,sir, 1 considered well these 


resolutions, and the various subjects that are em- 
braced in them. They received my deliberate 
thought and my definite approval. As the lan- 
guage of those resolutions will convey theirmean- 
ing to candid and inquiring minds, and as | un- 
derstand them, their force and effect, I am ready 
to abide the judgment of the Senate or of any 
tribunal on earth or any higher tribunal, upon 
those propositions. The jaundiced, narrow mind 
of the Senator from Massachusetts is wholly in- 
competent to give a proper rendering of those res- 
olutions. His heartand his reason both disqual- 
ify him from that task, and against his version I 
enter my protest, and | ask candid and enlightened 
Senators to interpret them for themselves. 

Now, sir, at the threshold, I deny that I made 
any charge or any imputation in those resolutions, 
or either of them, that the army was subsidized; 
that the heroes of Gettysburg and the other battle- 
fields upon which the American arms have been 
illustrated were maligned by me in the terms or 
sense that the Senator has imputed tome. Whiat 
I said was this,and I repeat it: that if the present 
Executive and his particular friends and advisers 
entertain the schemes that | impute to them, as I 
firmly believe they do, and as I charge in those 
fesolutions, the natural and necessary machinery 
to which they would resort to effectuate their 
schemes would be a subsidized army; and lest 
they should fail in their calculations of thatagency 
to effectuate their nefarious and treasonable ob- 
jects, they would throw themselves: upon that 
army of black janizaries which the Secretary of 
War and the Adjutant General, against the laws 
of this land, are now mustering into the service of 
the United States. Sir, 1 do not withdraw that po- 
sition. I stand up to it and intend to abide by 't. 

Now, Mr. President, I ask gentlemen to read 
this whole series of resolutions. I deny that 
there is a sentiment or an exhortation in them In- 
viting to insurrection, rebellion, or war, or mill- 
tary violence; and for the purpose of sustaining 
this position | will read three of them that are 4 
key to the whole series: 

“5, Resolved, That the experience of the world pitives 
that there can be neither security nor liberty in any cou try 
without wise and just laws firmly sustained and uniformly 
executed. ‘That is the life, the spirit, the soul of eS 
tion; and all neglect and departure from law, and parties 
larly from constitutional law, by agents appointed to ing 
minister it, although sometimes attended with seem 


, or or later, 
advantage, are sure to produce always, sooner a 
much greater and more enduring mischief. W herefore 
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ard of law bf such agents is never tolerated by a wise political truth, their illustrations of it. Such men 


. . people.” 
nd (ret err - ® e * ° * - 


as the Senator from Massachusetts only perform 


«15. Resolved, That a free press, free speech, and free 1 the ignoble and base office of attempting to mud- 


wakadministration of our Government, whether in the le- 

vv jative or executive department, is prevented, reformed, 
e reversed, and its authors broughtto public condemnation | 
pn punishment; and those bulwarks of constitutional gov- 
orament aud popular liberty are formidable to malversa- 
tors, usurpers, and tyrants only, and they must be upheld 
by the people at all hazards.”? 


Now, I will read the resolution upon which 
the learned, profound, and patriotic Senator from 
Massachusetts drew his indictment originally: 


«)2. Resolved, That at the beginning of the war, under the 
panic of the defeat of Bull Run, the party in power pro- 
‘awed tocarry it on forthe constitutional end to put down 
tye revetiion dnd vindieate the laws and authority of the 
[pited States in the insurgent'States, and when that was 

seted it wasto cease. But more than a year ago, another 
abd paramount and unconstitutional end, the total subver- 
sjon of slavery, Was inaugurated by them; and, at length, 
ry earry on the war in this perverted and augmented form, 
tie annwtal expenditure On the part of the United States 
has swollen to one huudred thousand lives, a much larger 


amount of personal disability, and a thousand millions of || 


money, and yet the wisest cannot see the end of the war. 
Verily, the people Nordiand the people South ought to re- 
volt against theie war leaders, and take this great matter 
ito theie own hands, and elect members to a national con- 
vention of all the States, to¢erminate a war that is enrich- 
ing hundreds of thousands of officers, plunderers, and spoils- 
men in the loyal States, and threatens the masses of both | 
sections With irretrievable bankruptey and indefinite slaugh- | 
fer, and to restore their Union and common Government | 
upon the great principles of liberty and compromise de- 
vised by Washington and his associates.” ; 

Sir, I utterly controvert the position that there 
is any insurrection invited or stimulated in these 
resolutions, or inany one of the series. The res- 
olutions institute or attempt to institute av bold 
and a frank investigation of the principles and | 
measures of this Administration; and I intend to 
continue that operation until the Senate expels | 
me from it as one of its members. But, sir, if 
such shall be the judgment of the Senate, | have 
a higher mission than that of enacting Senator of 
the United States. I have the mission of an Amer- 
ican freeman born under the Constitution, having 
imbued in my boyhood and cherished in my ma- 
ture manhood its immortal principles of liberty, 
and to them I will adhere while there is breath in 
this feeble body; and I will go home, and among 
my native people, in my own loved Kentucky; 
| will raise the cry of oppression, and tyranny, 
of usurpation, and revolution against the faithless 
men who have charge of their own Government. 

Mr. President, we have fallen on evil times in- 
deed. We not only have a great war, a great | 
insurrection, a great rebellion, which I have al- 
ways said I believed to be second in wickedness 
and consequences if successful only to that rebel- 
lion to which the Senator from Massachusetts 
adverted, when Lucifer and his rebel angels were 
hurled from heaven; but in addition to that we 
have our own Government, the administrators of 
our Government, who are sworn to support it, 
sworn to uphold, protect, and defend the Consti- 
tution, not only to uphold the power with which 
the Constitution clothes them, but above the lib- 
erues which it guaranties and secures to the citi- 
zen, and without which the Government would 
never have been formed—we have these men re- 
creant to their high trusts, by the grossest per- 
version of power, by its glaring abuse and usurp- 
‘tion, both civil and military, trying to subvert 
that Constitution and the popular liberties which 
(secures. And if any man has the auda¢ily to 
question their measures, their justice, their wis- 

om, their constitutionality, their compatibility 
with the continuance of popular liberty, the man 
who dares to attempt to perform that task is 
branded and denounced by them as disloyal, as a 
‘rator, Sir, a grosser perversion of language, a 
bolder slander than what has been uttered by the 
Senator from Massachusetts against me never fell 
from human lips, 

Mr. President, we have had great men in the 
— The founders of our Government were great | 
; wise, good, great patriots. When I desire 
arn the a of our Government and of | 
our Constitution, go to that noble fountain of | 


12 





to le 


tions are the great and peaceful forces by which the | dle that fountain. 








| 
| 


| important part of it. 


He is not competent to any 
other work. Sir, I will read from what Mr. Web- 
ster said upon this subject of investigating the 
measures of Government and its officers: 


“Tt is the ancient and indubitable prerogative of the peo- 
ple to canvass public measures and the merits of public men. 
It is not to be drawn into controversy. It is as undoubted 
as the right of breathing the air or walking upon the earth. 
Belonging to private life as a right, it belongs to public life 
as a duty, and itis the last duty that I shall abandon. This 


high constitutional privilege I shall defend and exercise at 
all hazards.”’ 


In that sentiment I am but the humble follower 
of the immortal expounder of the Constitution. 


| 


At a far-off and humble distance, I intend to fol- | 


low his lead, his enunciation of that great senti- 
ment, and though I may not be as much in ad- 
vance and efficiency as others in upholding it, I 
will be found as steady and true to its support as 
any one. 

The Senator from Massachusetts seems to have 
installed himself into the position of a sort of over- 


| seerof thisbody. He certainly has been playing, 


or attempting to play, that part eversince I have 
beena member of it, and I have been amused at the 


important, authoritative, and dictatorial manner | 


with which he bustles about in this Senate, and 
administers his lectures and rebukes to every- 
body, to use the fashionable term, whether they 
are on his side or the other side of the Chamber. 
He is very frequent in, and exceedingly pleased 
with, his use of the term ‘* Government.’’? He has 
persuaded himself that.the President, the Secre- 
tary of War, and the chairman of the Committee 


on Military Affairs of the Senate constitute the | 


Government. He is perfectly assured, beyond all 
doubt, that he is the Senate, or if not the entire 
Senate, atany rate much the largest and most 
Although the Senator so 
assumes and so arrogates to himself, I do not 
think there is a human being, in the Senate or out 
of the Senate, that is imposed upon by that delu- 
sion save and except himself. I will read the res- 
olution which this learned Senator, this able man 
in all affairs of peace or war, who instinctively, 


intuitively conceives and comprehends every- | 


thing, whether in legislation, or jurisprudence, or 
administration, or war in the field—I will read 





the resolution which that Senator threw before the | 


| Senate when this subject was brought into it: 


“Mr. Witson. Mr. President, I rise for the purpose of 
submitting a resolution of a personal nature. I find on my 
desk a series of resolutions introduced into the Senate on 
the 5th instant by the Senator from Kentucky, [Mr. Davis.] 


Those resolutions class the Government and its support- | 


ers——”’ 


The Vice President, then occupying the chair, 
interrupted him, and said: 


*¢ The Senator will first submit his resolution.”’ 


I should have supposed that a man of his ex- 
perience and his nice and high sense of senatorial 
propriety would have come to that conclusion 
without being admonished to it by the Presiding 
Officer. 

“Mr. Witson. Very well; I submit my resolution. 

“The Vice Presipent. The resolution will be read for 
the information of the Senate. 

‘The Secretary read the resolution, as follows: 

“ Whereas the Hon. Garretr Davis,a Senator from the 


State of Kentucky, did on the 5th day of January, A. D. | 
1864, introduce into the Senate of the United States a series | 


of resolutions in which, among other things, it is declared 
that ‘the people North ought to revolt against their war 
leaders and take this great matter into their own hands,’ 


to revolt against the President of the United States and those 
in authority who support him in the prosecution of the war 
to preserve, protect, and defend the Constitution and the 
Union, and to take the prosecution of the war into their 
own hands: Therefore, 


| 
|| shot will be their doom. 
thereby meaning to incite the people of the United States | 





* Be itresolred, That the said Garrett Davis has, by the | 


introduction of the resolutions aforesaid, been guilty of ad- | 
vising the people of the United States to trea-ouable, in- || 


surrectionary, and rebellious action against the Government 
of the United States, and of a gross violation of the privi- 
leges of the Senate ; for which causes he is hereby expelled.” 


Oh, if the Senator had only been as puissant as 
he fancies himself to be, if he had had a power 


| have been done; bat! thank my stars that there are 

| juster, wiser, better men, abler men, and more 

| patriotic by immeasurable odds, iv this Senate and 
in the whole country than the Senator from Mas- 
sachusetts. Ifthere were not, God save the coun- 
try, or it would go speedily to irretrievable and 
hopeless ruin, 


«The Presiptne Orricer, (Mr. ANtHony in the chair.) 
Will the Senate give unanimous consent for the consider- 
ation of the resolution at the present time ? 

“Mr. Witson. I donot propose to call itup foraction at 
the present time, but | intend to do so at some time here- 
after, for I desire to record ny vote upon it. Thave offered 
this resolution without consultation with any Senator, ou 
my own responsibility.”’ 
| Heavens! what a responsibility it is. 


Often [ heard the men who organized this treasonable 
rebellion threaten the dissolution of the Union, and make 
treasonable appeals to the country, and when this bloody 
revolution opened IL resolved that if 1 ever heard in this 
Chamber more treasonable utterances, | would move the 
expulsion of the Senator uttering words of treason.” 

What patriotism! Whata noble and courage- 
ous patriot! How long did that Senator sit under 
those enunciations of treason three years ago? I 
was then at home busily employed in my domes- 
tic affairs and in the prosecutioh of my profes- 
sion. Occasionally I adverted to and read to some 
extent the debates in the Senate. Lread the crim- 
inal avowals of the traitors who have organized 
this great crime, this great rebellion. | read the 
declaration of a man with whom | once messed 
as an associate, when I was formerly a member 
of the other House—Mr. Toombs—who stood 
up in front of that chair, in which sat the Presid- 
ing Officer of this Senate, and boldly announced 
to him and to all the Senators present, **lam a 
rebel, and you never looked upon a better rebel.”” 
How was it with Mason of Virginia, another au- 
dacious traitor? He stood in the same presence, 
and declared, ‘I owe no allegiance to the Gov- 
| ernment of the United States.’? How spoke Wig- 
| fall and Davis and the other leaders in this great 
rebellion? Why, sir, day in and day out, and 
nearly every hour of the day that the Senate was 
in session, they flouted their treasonable assever- 
ations, their denunciations of the Government 
and of its power, in the presence of the pure and 
| august a courageous and patriotic Senator from 
Massachusetts, and he was as dumb as a fish. 
Was there ever such a grand theater for the dis- 
play of his moral and physical courage, and the 
highest order of patriotism if he had had it? 1 
did not read in my distant home the declarations 
| of those audacious traitors without feeling my 
blood boil within my veins. Had I been present 
and a member of the Senate, and had heard their 
utterances of bold treason, and witnessed the in- 
sulting manner with which they assailed their own 
Government and country, t believe | would have 
been a litthe more demonstrative than the mute 
Senator from Massachusetts was. 

The Senator was then ina minority; but he 
was in the presence of avowed traitors; he had 
| no army to back him in any line of conduct he 
chose to adopt; but now the State of things is al- 
tered. Iam here ina minority; the Senator from 
Massachusetts is in a triumphant and overwhelm- 
ing majority in this body; and in addition to that, 
he is supported by hundreds of thousands of so! 
diers, whose officers hold their places by the will 
of the power at the other end of the avenue, and 
| when they are ordered to do the behests of their 

chiefs they must do it, or dismission, disgrace, a 

court-martial, martial law, and sentences to be 
But, Mr. President, if 
the condition of things could be changed, if it 
were possible for some Prospero to lure back the 
varty that was then in power, and to place the 
ot le in its midst, and he was doomed to suffer 
the shame, the humiliation, the ignominy to’ his 
patriotic soul, of again listening to the treasonable 
declarations of those men, would we ever hear of 
| a resolution from him to expel them, or any of 

them? I think not, Men are very brave and 
very valorous when the danger has passed away; 
but when his part command the situation, and 
| have congivuinal majorities, and armies num 








commensurate to his purpose, the deed then would |! bered by hundreds of thousands to do their bw 
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ding, oh, how wondrously brave is the Senator || 


from Massachusetts! 
But I will read further of the Senator’s remarks: 
«“ These are not words uttered in debate, but they are in 
the Senator’s resolutions.” 
The Senator was so important, so all-sufficient 
and self-sufficient and insufficient that he would not 
deign to consult with a single individual on this 


subject. He gets up and puts on foot the procced- | 


ing upon his individual responsibility. Oh, this 
glory shall be mine; none shall share it with me,”’ 
] suppose he said to himself. I reckon theSen- 
ator, byall the acts of his life before, military and 
civil, had won so little of true glory that he 
would be very thankful forsmall favors,and would 
be glad to reap the notoriety of my expulsion 
upon his resolution withoutany cause for which 
any Senator ought to be even challenged, except 
in the course of manly and free debate 

‘He tells the people, he asks the Senate to tell the peo- 
ple of the country, the loyal men of the North, and the reb 
els of the South, to revolt; yes, sir, to revolt against their 
war leaders, to take affairs into tieir own hands, to elect 
delegates to 4 national convention, to stop the war.”’ 


The learned, the profound Senator from Mas- 
sachusetts declares that a national convention 1s 


treason, that tt isa thing unknown to the Consti- | 
I am |} 
told that that Senator boasts of being the suc- | 
Ye gods, what a suc- | 


tution and altogether unauthorized by it. 


cessor of Mr. Webster. 
cession! [Laughter.] ‘* Tostop the war.’’ There 
is the point. There is where it pinches. The 


bloody-minded Senator from Massachusetts does | 


not want the war to stop. Well, sir, | do not 
desire it, and as far as my vote goes it shall not 
stop until the rebels have submitted to the Con- 
stitution and laws and authority of the United 
States. That is my position and the position of 
my State. I have held it in scenes where the soul 


of the Senator from Massachusetts, brave as he | 
wishes to be thought to be, would have quailed. | 
I intend to hold it forever; but I intend to hold it | 
upon the Constitution according to my under- | 
standing, upon its restrictions and limitations of | 


power, upon its distribution among the various 
departments—the legislative to one, the executive 


to another without a particle of legislative, and | 
the judicial power toa third. , Because men vio- | 
late these principles and these fundamental divis- | 


ions of the great powers of the Government, I 
am not going to be recreant to the Government 
and the country. 


and unworthy they may be. 


to-day in proof, that they are flagrautly and wick- 


edly violating the Constitutian, yet that would | 


not induce me to pause one moment in, voting to 


them proper supplies and. means to carry on the | 


war to a Successful issue; far from it. But here 
is where the shoe pinches the Senator. His great 
and paramount purpose is to carry on this war to 
the final destruction of slavery; to use all the war 
powers and all the other powers that the execu- 


tive department can usurp, or induce the people | 
to acquiesce in their exercising, to the annihila- | 


tion of slavery per fas aut nefas. 
i propound to the Senator from Massachusetts 


this question; if the rebels in the southern States 
were to offer to come back to-morrow upon con- 


dition that they should have all their rights under 


the Gonstitution except so far as those rights | 


have been forfeited by their conduct and crimes || hope the honorable Senator will preserve his pa- 


under thatinstrument, and as that forfeiture might 
be adjudged by the appropriate tribunals, would 
pee agree, sir, that they should come back and 


sold. slavery in all those States as heretofore? | 
The Senator is silent, His heart answers that ques- 


tion. ‘There is no man inthe Senate who has ob- 


served his course but what knows that he is more | 
devoted to the abolition ofslavery everywhere than || 
onstitution, laws, | 


he is to the vindication of the 
and authority of the United States; and I venture 


States or the restoration of all the States upon the 
basis to which I have just adverted, he would not 


hesitate one instant of time im taking separation || 


of the southern States, But he is nowin a party 
that has the majority, and so he asserts the pop- 


ular, the patridtc, the revered doctrine that it is | 


the duty of every true manto preserve the Union, 
but always upon the sine qua non that slavery 
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| stitution protect it. 


j 1 will sustain those who are | 
intrusted to administer it, however incompetent | 
Although I believe, | 


1 religiously believe, aud would go to the stake | 
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must be abolished everywhere, even if the Con- | 
His true position is that, as | 
his party have the control of the Governmentand | 


the direction of the most numerous and efficient 


Army ever assembled upon the earth, and they || ; 
will soon have this rebellion at their feet, it and || they see fit, and | was about to illustrate ; 
slavery must expire together; and however soon \| 


the first might be effected, it shall never be ex- 
cept simultaneously with the last, whatever may 


and rapine. Sir, | say that that being the Sena- 


lative of his oath to support the Constitution of 


had any loyalty but himself, or at any rate be- 
yond all sort of measure and comparison he was 


I will exam- 
But he says the national convention which I 


constitutional. I admit that if a convention was 
called in any mode different from what is pre- 
scribed in the Constitution itself it would be revo- 
lutionary; butat the same time I assume this po- 
sition, and | am ready to maintain it, that if a 
majority of the people of all the Stateschose any 
day to meet together in sovereign convention and 
to do away with their Government they have the 
right and the power to do it. 

Mr. HOWARD. Would that be constitutional? 

Mr. DAVIS. No; I said it would be revolu- 
tionary; but they have the power and the right 
to do it. Iam opposed to all such irregular ex- 
ercises of power, thus to call a convention, and 
it would beunnecessary, as the people could then 
require it to be called in the ordinary mode. | 
am a friend of law and of order, of liberty, of reg- 
ulated liberty; and without law, constitutional 
and statutory, inflexibly executed, there never can 
be liberty or security. 

Now, sir, I am stating a proposition, not that 
I assume that it ought to be acted upon. Iam 
opposed to it as a practical proposition; but our 
Government is a political partnership. A mer- 
| cantile partnership is formed; it has half a dozen 
partners. 

Mr. HOWARD. Mr. President, I wish to 
understand the Scnator from Kentucky as clearly 


him to correct me. 


of all the States of the Union should see fit to as- 
semble in national convention, a convention thus 
containing a majority of all the people of each of 


but the right to abolish the present Government 
and to establish such other Government as they 
might see fit. I understand the Senator to aver 
this to be the right of a majority of the people. 
If that is his idea I shall be very much obliged 
to him to explain from what source he derives this 
alleged right on the part of the majority of the 
people of the several States. Is it derived from 
the Constitution? If it is I admit that it is a 
right; but if it is not derived from that source, | 
wish him to explain whence he derives it, 

Mr. DAVIS. I was just proceeding, Mr. 
President, in an explanation of that position, I 


ticnce and will allow me to getalong with my own 


| explanation. 


_Mr. HOWARD. There is no want of pa- 
tience, sir, on my part. 

Mr. DAVIS. Rnd when I have made my ex- 
| planation fully, if it is wot satisfactory to the hon- 
orabfe gerftleman, or if there is anything upon 
which he desires the light of my further declara- 
tions of opinion, | will most cheerfully grant it 


|| to him. 
now the proposition that if the choice was offered | 
him to-day, or to-night, upon his pillow, which | 
will you take, sir, the separation of the southern | 


I was proceeding to illustrate that principle, Mr. 
President. 1 have stated distinetly here that I am 
| opposed to all revolutions in the Government, 


|| ether military or pacific, whether they are brought 
| about by armies in the field, or by conventions, 
ov by the ‘conspiracy and usurpations of those | 





who have the possession of the Government. I 
am opposed to any convention being called as a 
maiter of policy, and of the highest and most per- 


|} manent policy, unless it be called in strict con- 
| formity tothe Constitution. Butat the same time 


be the cost even to the loyal in slaughter, misery, || 


tor’s purpose his position is nefarious, it is vio- | 


the United States, and itis immeasurably wicked. || 
| To hear him talk about his loyalty, a stranger 
| coming into this Chamber would suppose that 
there was no other man in the United States who | 


the most loyal, Constitution-loving, and Consti- || 
| tution-supporting man in America. 
| ine that proposition for a moment by and by, 
| 


ask the people of the United States to call is un- | 


as possible, and if I misunderstand him I desire | 
_T understand him to affirm | 
this proposition: that if a majority of the people | 


the several States would have not only the power | 


| I maintain, as an abstract principle, that the noo. 
ple of the United States, if a majority of aij 

States concur, have the rightand the power bor), 
a revolutionary right | admit—to meet tog-the, 
and to do away with their present Government ; 


F t by a 
mercantile parwership. . 


| This Government and this social Organization 
| of ours is nothing but a political partnership, Six 
gentlemen get together and they form a partner. 
ship in trade. They enter into articles of part. 
nership that is to continue for a certain number of 
years, and itis not to be changed without the cop. 
currence of the partners, Suppose that immedj- 
ately afier this partnership has been commenced 
all the partners get together and they then and 
there agree that they will cancel their contract of 
partnership and do away with it, have they nox 
the power to make the cancellation? So of the 
people of the States in dissolving their Goverp. 
iment. But that is an abstract proposition; jt js 
abstract to my purpose; it is opposed to my no- 
tions of proper and safe policy. : 

But, sir, the convention that I suggest jn the 
resolutions is not of that.character. | speak of 
*“convention’’ as the term is used in the Const. 
tution. I ask the people of all the States to get 
| together and to go into national convention to take 
this great and desolating and cruel war into their 
own hands, to roll back ‘ts bloody billows as they 
| sweep over the whole country, destroying it, and 
to reconstruct their Union upon the great prin- 
ciples of compromise and of liberty upon which 
|| Washington and his associates formed it. [ sup- 
|| pose to that position there can be no just excep- 
|| tion, : 
| But, Mr, President, I will go on. When the 
Senator from Massachusetts took his seat he did 
not intend to call up the measure then, he intended 
to place me under arrest, to put me in a sort of 
| state of suspension like Mohammed’s coffin, I sup- 
|| pose, in the Senate, and when it suited his good 
pleasure he would call up the matter for the con- 
sideration and decision of the Senate. In the 
mean time, I suppose, | was to be ina sort of “ du- 
| rauce vile.”? I presume that no gentleman will 
| deny the position that any durance that the Sen 
ator from Massachusetts could establish over any 
person whatever would be vile enough. 

“Mr. Davis. Mr. President, the resolution of the Sen 
ator from Massachusetts presents a garbled version of my 
resolution.”? ’ 

It did; a flagrantly garbled version of my reso- 
lution. 


*It does not intend, nor is it so worded as to embrace the 
sense and inferences that the Senator draws from it; and 
they are not authorized by either its spirit or language.” 

Here is the avowal, the interpretation of my 
resolution which 1 made at the moment whicu it 
was assailed by the Senator from Massachusetts 

* Sir, what did that honorable Senator admit within tie 
last two,years? He admitted that when his own State was 
in astate of rebellion against the United States he sympa 
thized with that rebellion. 

**Mr. Witson. No, sir. 

“Mr. Davis. I think the Senator did. 

“Mr. Witson. No, sir. 

“Mr. Davis. [ interrogated that Senator and his col 
league in relation to their course and sympathies in ihe 
Burns case that occurred in Boston some years ago. * The 
| galled jade winces ;? ‘my withers are unwrung.’? When 
the gentleman speaks of treason and disloyalty to his Gov 


} 








ernment, he speaks from the recesses of his own heart, not 
mine. 

‘He puts his own interpretation on the resolution thatl 
offered. ‘That resolution I abide by; but I deny thatitau 
thorizes the conclusion the Senator trom Massactiu-ctts 's 
forcibly trying to deduce from it; far trom it. [tlowever 
strikes the Senator on this point: he is here an adyocat 
for the interference of the military power at clections, | 
destroy their freedom, and to appoint to office by the ba) 
onet instead of the free suffrages of the people.” 


That outrageous and revolutionary and violent 
sentiment the Senator had the audacity to avow 
in this Chamber, in substance, a few days before 
| * Now, my resolution—its purport, its meaning, ils spin! 
| 
} 





—is, that the people shall rise at thepolis and take the 

power of this Government and of this country, that prop 

erly belongs to them, there, at that constitutional forum, 

into their own hands, by peaceful convention; that the 
| people North and the people South shall both do it, and re 
| pudiate their war leaders—leaders who desire a contina 
ance of this terrible struggle, and who are opposed to 1G 
| peaceful settlement.” 


I want the war toclose. I want it to close, 8 
|| L before said, by a vindication of the constituuons 
|| laws and authorities of my country in every foo! 
|| of our territory. Ifiteannot close except by wats 
| I am for the continuance of the war to that fina 
result. But unspeakably I prefer that 1! should 
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in rebellion to that authority. 

«Sir, [gave them that counsel in the resolution com- 
cht ot mutiny or disaffection in the Army was not 
2 How is it with the Senator? If recollect 
vor. ve stated that his sympathies were with Burns in 
OM issachiusetts insurrection. 

“Mr. Witson. Never. ; 

“Mr. Davis. Were you against his rescue? 

Mr. VgILsoN. I fhad nothing to do with it.” 


Oh, what an innocent, unsophisticated, igno- 
rant man! 5 


“Mr. Winson. I had nothing to do with it; and had a0 
knowledge of it until alter ittranspired. I was not ia my 
own State at the time. - ¢ 7 

«Mr. Davis. Did you ever condemn that insurrection ¢ 
Pid you ever do anything to put it down—its spirit? 

«My. Witson. There was no occasion ; it was put down 





n d 
mind 


yuickly 
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Millard Fillmore, one of the noblest, wisest, 
and most patriotic Presidents that ever filled that 
ofiee since it was held by him for whom it was 
orranized, Washington—he ordered the soldiers 
and the marines from the neighboring forts and 
naval stations, and some of the loyal men of Bos- 
ton that belonged to uniformed companies com- 
mitted the crimeof volunteering their services on 
behalf of their Government, the authorities of the’ 
United States, to uphold the law of Congress of 
1850 against the Massachusetts insurrectionists, 
uvainst the Massachusetts rebels, anc we will see 
how they were treated presently. 

Mr. SUMNER. The Senator is mistaken in 
attributing that to Millard Fillmore; it was Frank- 
lin Pierce. 

Mr. DAVIS. 
who did the deed. 


’ 1, +} 
Wish the 


I beg pardon. It matters not 

It wasa noble one, and | only 
Senator from Massachusetts [Mr. Sum- 
ver} could even approximate to the true loyalty 
of such deeds. 

Mr. SUMNER. I hope I never shall. 

Mr. DAVIS. Yes, sir; and yet you advance 
to that seat, (the seat of the President of the Sen- 
atc,) and with that treason in your heart and upon 
your lips you take the oath to support the Con- 
sti ution of the United States. 

“Mr. Davis. Did you ever do or say anything to assert 
the authority of the laws and of the United States in that 
insurrection? Did you ever express any condemnation of 
it? No, sir; no.”? 

None that I ever heard of. Ido not wanttodo 
the Senator from Massachusetts injustice. If lam 
wrongly informed in relation to his position and 

s course in the attempt of Massachusetts to put 
down the fugitive slave law by an armed rebellion, 
id if | place him in a position in relation to that 
wicked transaetion, for which the leaders ouglit to 
have been hung, which is unjust, I desire to be 
corrected. I want to do, him justice, and to ab- 
solve his skirts from the smell of treason, if it can 
be truthfully done, 

Well, now, Mr, President, although the Sena- 
tor was alone when he drew up the indictment, I 


presume that he had the precaution to take a dic- | 
tionary and place it in front of him and look out | 


for the meaning of words. He has often‘told us 
tiat he is no lawyer. ‘That was the most super- 
uous declaration that ever was made by man. I 
suppose there is no one that would ever catertair 
‘he remotest suspicion that he was a lawyer, or 
ever had been or ever could be. Well, sir, 1 too 
‘ave taken up the dictionary, but I did not exam- 
ie it when I drew up the resolution, and I have 
looked at the term  revolt.’? According to Web- 
‘ler—he is mighty good authority whth the Sena- 
tor, | suppose; he is with me, and I believe he is 
Wherever the English language is spoken or writ- 


ten— 


“Revolt. To fall off; to turn from one to another; to re- 
‘Woce allegiance and submission to one’s prince or State ; 
reject the authority of one’s sovereign.”? 


nv 
t 


The Senator has asovereign at the other end of 
‘te avenue. I desire all men to fall off from him 
and ‘uri to another, IT want him to be repudi- 
ated at the proper time and in the constitutional 
mode,and by the proper authority. 1 want the 
=~ Sovereign people of America to meetat their 
— i November of this year, they who 
— ~ overnment and for whom the Govern- 
Son en made, and if they heed my exhortation 
= “ee from the Senator’s sovereign and 
— age B. McClellan, not for the sover- 
.> ; ’ ‘ 


ys ‘ov the constitutional presidency of the 
ile States, 


“Torejeet the authority of their sovereign. To change.” 


by the peaceable submission of those who 


jor: I gave them that counsel here, everywhere. | 








Next J iooked to the word *“‘leader,’’ for I sup- 
pose these are the two offensive terms, the two 
suspicious terms, of which a heated imagination 
and a wicked heart are seeking to infer so much 

| of mischief, 
** Leader. One who leads or conducts, a conductor, a 


chief, a commander, a captain. One who goes first. The 
chiet or heads of a party or faction.” 


or heads of a party or faction.”’ Will the Senator 
confess to the ** softimpeachment?”’ In this sense 
is he not a leader? Does he not assume to be a 
leader? Is it not his pride and his glory to be 
thoughtaleader? And a war leader,too! Every 
war faction has iis leader. They are not in the 
Army. Army officers are not factionists ; atleast 
they should not be. They oughtto be devoted to 
their Government and their country, the whole 
people. I know some.such true officers, and among 
them was George B. McClellan and General Thom- 
| as. Sir, the appropriate and particular signification 
and import of the term ‘revolt’? as used in these 
resolutions is to fall off or turn from one to an- 


to turn off from one and support another? Not 
by organizing armies, not by setting squadrons 
in the field and joining battle, not by making war 


cruelly desolating this broad land—no, no; but 
they are peacefully, constitutionally to fall off at 
the polls from the men thatare in power; and if the 
war cannot be terminated peacefully in any other 
wise, to go Into a constitutional convention and 
there settle the terms with these almost subjugated 
| people of the South whose land is now desolated 
by rapine and blood enough to make a heart of 
adamant itself weep, but never, never to reach 
such a heart as that of the Senator from Massa- 
chusetts. 1 want the war to cease in this mode. 
1 would not only incur expulsion, but 1 would 
incur the direst calamity thathuman power could 
inflict upon me if by that sacrifice | could bring 
| this war to such a close by a vindication of the 
whole power and authority of the Government, 
and a restoration of peace, fraternity, and happi- 
ness among this divided and distracted people. 
But the Senator seems to have an image of war 
floating in his imagination all the time. 
think he is very critical or correct in the study of 
language. Ido not think he understands it with 
anything like accuracy. I think his imagination 
and his heart are perverted. His desire for the 
further effusion of blood and for further rapine 
and desolation in this torn country of ours, and 
his maddened, frenzied desire to bring slavery, 





incapable of anything like a,candid and accurate 


I have used in these resolutions. 





occurred in the Peninsular war. There was a very 
spruce colonel that had one of the most tidy regi- 
ments in the whole service under the Duke of 
Wellington. The cleanest clothes, the most pol- 
| ished boots, and the highest burnished arms that 

were found in the whole army were displayed in 
‘his regiment. On one occasion he had his regi- 

ment out in review before him. The Senator is 





‘*dress parade.’’? In this regiment was a soldier 


that had been out the evening before—it was prob- 
ably on Sunday morning—he had been frolicking, 
and he may have been to an ale-house or groggery 


such place. Hisclothes wereexceedingly muddy, 
and his hands and his face very much soiled by 
dirt. The colonel was horror-struck when he saw 
sucha man in sucha pliglitin his crack regiment for 
alltidiness. He called up an Ivish corporal. Said 
he, ‘* Corporal, take this man and luve him in the 
Gaudiana.’’. The Irishman was bound to obey 
| the order; hé brought up his file of men, seized 
the offender, and marched him off to the Gaudiana. 
With a batteau or skiff or some light craft he took 


tied him into a pool that was about thirty feet 
deep, and the fellow could not swim a single 
stroke. He left him; he went back, but without 
thesoldier. Theastonished colonel said, ‘* What 
have you done with the soldier?’? ‘* Why,” said 
| he, “did not your honor order me to take him and 


This last is the precise signification, “‘the chief 


a military man; he comprehends the meaning of 
these terms—l believe it was on what was called || 


other; that is the whole of it; and how ave they | 


against their country and their Government, not} 
by adding to the bloody mwvages that are now so | 


L do not | 


against the Constitution and against the laws, to | 
a violent close, so possesses him that he is wholly || 


definition and understanding of the phrases which | 


It reminds ore of an incidentthatl read of that | 


—they call them groggeries in the West—or some | 


him out into the middle of the stream and emp- | 
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to lave himin the Gaudiana? and by Saint Patrick 
I have faithfully executed yourorder.’’ [Laugh- 
ter.] I think the Senator from Massachusetts 
labors under some confusion of language, and if he 
could be laved in the Gaudiana, as that unfortanate 
soldier was, it would be a good thing well done. 

The Senator lives in glass houses himself. He 


made aspeech here on the 3d of February, 1858, 
from which I will read an extract: 


** I think there will soon be a general union in the North 
as there is now in the South. We are. fast coming to it, 
and let me tell the Senators on the Administration side of 
this Chamber that if they consummate, if they support, 
whether they suceeed or fail, the bringing of Kansas into 
the Union, with a knowledge of those monstrous frauds 
scattered over the land, compreheuded by the whole coun 
try, they will do more to unite all- honest, liberty-loving, 
God-fearing men in the North than has been accomplished 
by any act ever done by this Goverament. Your Kansas 
Nebraska policy of 1854 shivered toatoms that great Whig 
party which had battled sometimes suecesstully for power 
here, uuader the lead of some of the most accomplished 
statesmen of the country. Another party sprang up—the 
American party. It paused, it faltered, and it went down 
under the general judgment of the people ot the free States.” 


I have understood that that Senator got surrep- 
titiously into that party, but 1 do not know how 
the fact is. 


“The Republican party rose in one year from afew thou 
sand menu,and gave atthe last presidential election one mil 
lion thee hundred and forty thousand votes. It came much 
nearer (han you wished to do taking control of this Gov 
ernment, of this country. Go on, gentlemen of the slave 
holding States, in your avowed policy of slavery expansion 
and slavery supremacy by forcing Kansas into the Union 
under the Lecompton constitution, against the known will 
of the people of that ‘Territory, and their earnest appeals to 
your sense of justice, truth, and honor, and you will arouse 
the people of the North, alveady deeply incensed by your pol 
icy, by the violence and frauds your creatures have perpe 
trated in Kansas.” 


Arouse them to what? 
for himself. 


‘* To vise in the majesty of conscious power, thrust you sub- 
servient allies from power, lake the Government, and over- 
throw forever.you and your policy. 1 tell you here to-day 
that your support of this gigantic crime against the liberties 
of the people of Kansas is bringing upon you the condemna 
tion of the couutry and the world.”’ 


Let the Senator speak 


That was the language of the Senator. What 
did he threaten? You go on in your career of 
slavery propagandism and you will unite the 
whole people of the North, and they will come 
here to your capital, and they will thrast from 
place the men who Gjll office. But | have given 
the Senator’s exact linguage; it is stronger than 
mine. 

There is the most distinct and emphatic threat 
on the partof this constitutional and order-loving 
Senator to arouse and array his own party, the 
united people of the North, to march here upon 
the capital and thrust Buchanan and his Admin- 
istration from office, take possession of the Gov- 
ernment themselves, .and forever annihilate the 


| party and the power that then held possession of 


the Government. And yet the Senator gets up 
and moves my expulsion for having used in the 
resolutions that have been read to the Senate 
the terms that I have already commented upon. 
While [ had the dictionary in my hand | looked 
at the word ** thrust,’’ and | found that it means 
‘to push or drive with force; to drive; to force; 
to impel.’? What, then, is the language of the 
Senator? ‘* You may vote for these measures and 
pass them as laws according to the forms of the 
Constitution; butif you do vote for them the con- 
sequence will be that you will unite the whole 
North against you, and they will become so 1m- 
dignant, so outraged, so exasperated, that in a 


| body they will rise in the omnipotence of their 


power and move upon the capital and thrust Bu- 
chanan, forcibly drive Buchanan and his Admin- 
istration from the Government, and take posses- 
sion of itthemselves.”? And yet the Senator has 
the audacity of himself, consulting with his own 
mighty self and nobody else, to introduce a res- 
olution to expel me for having used words notas 
significant of violence and foree and of a subver- 
sion of the Constithtion as he himself used in this 


| Chamber in the year 1858. 


Mr. President, there is no truer advocate for 
this war than Iam; but to carry on the war suc- 
cessfully on our part I will never consent to offer 
up the Constitution and the liberties of my coun- 
try as the sacrifice. There is no need for it. If 
Millard Fillmore had been President, with his 
statesmanship we should have had far different 
results. He was an anti-slavery man when he 
was elevated to the Presidency. | had the happi- 
ness to serve four years with him in Congress. 
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other, the owner or his agent authorized by parol 

ay pursue the slave into any State in the Uni- 
ted States, and reclaim him wherever he can do 
it without a breach of the pe I have four or 
five decisions of Judge McLean to the same effect. 
1 may appt nd them to these remarks, and proba- 
bly will. {may read them before I get through 
if Lam not too much exhausted. 

But then comes the State of Massachusetts, 
after Burns had been rescued first from the mar- 
shal and the authorities of the United States, and 
in the rescue & man in the service of the Govern- 
ment was slain by the insurgents. When that 
rebellion was put down by a patriotic President, 
who regarded his oath, the obligation which the 
laws and the Constitution imposed upon him, 
Massachusetts, this pestilent and rebellious State 
of Massachusetts, passes an elaborate law spe- 
cially to neutralize and defeat this fugitive slave 
law. In 1787, when the present Constitution was 
in its cradle, she signalized and gave promise of 
her future history by her action at that time in 
Shay’s rebellion. In the war of 1812 she was 
covered all over with treason. Her executive, 
her legislative departments, her municipal officers, 
her population, or the great mass of it, sympa- 
thized with England, and held out blue lights to 
guide her ships into the ports lying along that 
rocky coast. Governor Strong issued his proc- 
jamation that the militia of Massachusetts should 
not be moved out of the State when they were 
ordered to Plattsburg. 1 may be mistaken 

Mr. COLLAMER. Not the Massachusetts 
militia. 

Mr. DAVIS. It may have been Governor 
Chittenden, of Vermont. 
Mr. COLLAMER. 

made that order. 

Mr. DAVIS. At any rate Governor Strong 
protested against the war. I stand corrected by 
the Senator, 

Mr. COLLAMER. I merely corrected the 
Senator in reference to the battle of Plattsburg. I 
believe the Governor of Massachusetts did refuse 
to allow the militia to go out of the State at all, 
but not as to Plattsburg. 

Mr. DAVIS. That is my recollection. They 
were not ordered to Plattsburg, but he issued a 
proclamation to that effect generally. When the 
gallant Lawrence fell upon the bloody deck of the 
Chesapeake, and his remains were brought into 
Salem, one of the officers of Massachusetts issued 
his prohibition to some municipal authorities from 
taking part in his funeral, Sir, you had your Es- 
sex Junto; you had your Hartford Convention; 
you had a proposition that the thirteen original 
colonies should make peace of themselves and by 
themselves in that State. There was not a day 
inthe prosecution of that war that there was not 
agreat and atrocious demonstration of treason 
in Massachusetts. That war was declared and 
waged by the United States, as I said before, to 
vindicate free trade and sailors’ rights, the rights 
of Massachusetts shippers and seamen and mer- 
chants upon the highway of nations, and this 
was rightfully waged; a yet here is that State 
sympathizing with and giving aid and comfort 
to the enemy, denouncing and vilifying its own 
Government, doing everything it could do to de- 
feat its war measures, and giving all the assist- 
ance itcould, short of participating in the contest, 
to the British. 

Sir, | was opposed to the Kansas and Nebraska 
bill. L was against the Lecompton constitution, 
I denounced those measures. | was opposed to 
the Mexican war, the annexation of Texas, by 
the mode in which it was effected. Where would 
the Senator have been if he had occupied my local 
position I cannot say. At the time of the annex- 
ation of Texas the honorable Vice President of 
the United States and myself were members of the 
ouse of Representatives, and of the.same com- 
mittee, We were in the committee-room one 
forming investigating the contested election of 
dois Botts, from the Richmond (Virginia) 
poe he Vice President, then a memberof that 
ok ee,came in,andsome gentleman asked him, 
wi) laine stood upon the subject of the annexa- 
tion of Te 
ee ‘* She is against itas square asa brick.” 
ie PRESIDING OFFICER, (Mr. Foor in 
chair.) The Chair feels obliged to remind 


the Senator fro 
. m Ken | “rson - 
tions to t tucky that personal allu 





Governor Chittenden 








he Vice President of the United States, | 


xas, and the honorable Vice President | 











tion does not give him the privilege of reply. 

Mr. DAVIS. I beg the Vice President’s par- 
don, and I beg the pardon of the Chair, and of 
the Senate, and I shall trespass sono more. Such 
a rule as that is certainly proper, and I submit to 
it promptly and cheerfully, and I hope to be ex- 
cused by the Vice President. 

Mr. HENDRICKS. Ifthe Senator from Ken- 
tucky would prefer to close his argument to-mor- 
row, I will move that the Senate adjourn. 

Mr. DAVIS. lam obliged to the Senator; but 
I have not much more to say, and would rather 
conclude this evening. 

Mr. HENDRICKS. If the Senator prefers to 
conclude his argument now, I will not make the 
motipn; but I thought he was somewhat fatigued. 

Mr. DAVIS. I stand corrected by the Chair, 
and for its courtesy and gentlemanly manner of 
making the correction | return to the Chair my 
most sincere thanks. 

But I was about to say a word in relation to the 
annexation of Texas. If 1 recollect aright—I am 
not certain—the present occupant of the chair 
was then in the other House, and voted against 
the joint resolution of annexation. I did, and I 
spoke against it. What did Massachusetts do? 
Her Legislature got together and passed a resolu- 
tion that the annexation of Texas amounted to a 
dissolution of the Union, and that she had a right 
to secede. That was it, in substance. I do not 
recollect it precisely. If that is not accurate, | 
should like to be corrected. The Lord knows I 
do not want to make any groundless charge against 
Massachusetts. She has greatly more now than 
she can ever account for in this world. [Laugh- 
ter.}] 1 do not intend to raise any false clamor 
against her; but she certainly passed a resolution 
of that purport. 

While | am up I desire to refer to a little mat: 
ter in reference to the honorable Senator from 
Massachusetts, [Mr. Sumner.] I have lately 
seen a notice of the report of a gentleman from 


eo 


with the Senator from Massachusetts. 
seen the publication in the newspapers. 


I have 


the utter annihilation of slavery in the United 
States: The honorable Senator is represented to 
have expressed the belief that the success ‘of our 
armies was too rapid and too decided at-present 
for the final and thorough abolition of ieee, 
We do not know what to believe and what not 
to believe in these times; but L cannot hear any- 
thing of that kind of the honorable gentleman that 
I do not give my hearty belief to, without, per- 
haps, having authority for so doing. He is rep- 
resented as having said that if the tide of success 
continued it would bring our people to a disposi- 
tion to make too early a peace. The inference is 
that peace may be made so precipitately that it 


ern States; that he did not wish our success to be 
so rapid or so decisive; that he desired that our 


war might be protracted in order that the final 


certain. / ; ‘ 
Mr. SUMNER. It is an entire misapprehen- 
sion. J never said any such thing. 


Mr. DAVIS. lam very much gratified to hear 
the Senator disclaim it. I accept his disclaimer. 
It isso seldom that he hasan opportunity to make 


I understarid, however, that both the honorable 


will leave some remnants of slavery in the south- | 


armies should meet with a few reverses; that the | 


tt 


destruction of slavery might become the more | 


any about a matter of that kind that it affords me | 
indnite pleasure that he has it now. [Laughter.] | 
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Glasgow, Scotland, who was in our country pro- | 
pagating abolitionism, and he happened to meet | 





Senators from Massachusetts were advocates of | 


the law to defeat the fugitive slave law of 1850, and 
I will read some of its provisions. It is entitled, 
**An act-to protect the rights and liberties of the 


he second section 1s in these words: 
“The meaning of the one hundred and eleventh chapter 


person imprisoned or restrained of his liberty is entitled, 
as of right and of course, to the writ of habeas corpus, ex- 

cept in the cases mentioned in the second section of that 
| chapter.” e 





of the white man comes up, and how is it? You, 
gentlemen, were advocates fora law that gave the 
| writ of habeas corpus to the fugitive slave who 


of the Revised Statutes is hereby declared to be that every | 


That law was made forthe negro. Now the case | 





; s i 
the regular stated occupant of this chair, are not || was pursued into Massachusetts, according to the 
in order, founded upon the reason that his posi- | 


provisions of the act of 1850, and reclaimed in 
strict conformity to it, which act denied to him 
the writ of habeas corpus by saying his case should 


| be summarily examined ‘after a particular man- 


They || 


were discoursing, I suppose, on the prospect of 


veople of the Commonwealth of Massachusetts.’? || 





ner, and if he was found upon the proof then 
furnished, in conformity to that jaw, to be a fu- 
gitive slave, he should be immediately handed 
over to his owner, or to his agent, and be taken 
out of the State. These gentlemen are deep and 
noisy in their sympathy with the negro; so much 
so that they sustain a law to negative, to practi- 
cally repeal a law of Congress which every judge 
of every United States court,district and associate, 
of the Supreme Court, has declared to be consti- 
tutional. It was made in conformity to an ex- 
press provision of the Constitution, and that 
provision was adopted by the members of the 
Convention that framed it by a unanimous vote. 
There was not a dissenting vote in that Conven- 
tion to the provision in relation to the reclamation 
of fugitive slaves. The first law on that subject 
was passed in 1793. It was approved of by Wash- 
ington. It was executed inthe State of Peeve l- 
vania, as decided in the case of Prigg vs. The 
Commonwealth of Pennsylvania, against a posi- 
tive law of that State. I: has been sustained by 


| the whole judicial force, circuit and district, of 


the United States. It was executed in Boston by 
President Franklin Pierce; and | do not believe 
it would be executed now by the present incum- 
bent even if the country were at peace. I had 
not expected so much from President Pierce; but 
it merely proves how much better a Democratic 
President is than the incumbent now in office. 
Notwithstanding these high sanctions of this law, 
the State of Massachusetts passed a law right in 


| the teeth of all the provisions of this act of Con- 


gress of 1850 that negatives and neutralizes every 
provision of that law: 


* Sec. 4. The supreme judicial court, or any justice of 
said court before whom the writ of habeas corpus shail be 
made returnable, shall, on the application of any party to 
the proceeding, order a trial by jury as to any facts stated 
in the return of the officer, or as to any facts aljeged, if it 
shall appear by the return of the officer or otherwise that 
the person, whose restraint or imprisonment isin question, 
is claimed to be held to service or labor in another State, 
and to have escaped from such service or labor, and may 
admit said person to bail in a sum not exceeding $2,000. 
In such case issue may be joined by a gencral denial of the 
facts alleged, the plea may be not guilty, and the jury shail 
have the right to return a general verdict, aud the same 
discretion as juries have in the trial of criminal case’; and 
the finding of a verdict of not guilty shall be final aud con- 
clusive. 

“Sec. 5. The court or justice before whom the writ of 
habeas corpus is returnable, shall, unless a jury ixalready in 
attendance, by warrant, command the sheriff of the county, 
or his deputy, to summon a jury in the manner provided in 


} the twenty-fourth chapter of the Revised Statutes, two at 


tend at the time and place stated in the warrant, at which 
time and place they shall be impanneled, and, having 
elected a foreman by ballot,the issue so framed shall be put 
to them for their determination. In case one jary shall dis- 
agree, the issue may be submitted to the other jury, or con 
tinued to the next term, at the discretion of the court. And 
in every case of disagreement another jury may be eum- 
moned and qualified as above provided, forthwith or ata 
future day, in the discretion of the court oF justice beiore 
whom the writ is returned, until a verdict shall finally be 
rendered upon the issue. If any person summoned asa 
juror as atorcsaid shall fail to attend without sufficient 
cause, he shall pay a fine of fifty dollars. And il, by reason 
of challenges or otherwise, there shall not be a tuil jury of 
the persons summoned, the officer attending the tearing 
shall return some suitable person or persons to supply the 
deficiency. 

“Sec.6. If any claimant shall appear to demand the cus- 
tody or possession of the person for whose benefit said writ 
is sued out, such claimant shall state in writing the facts 
on which he relies with precision and certainty ; and neither 
the claimant of the alleged fugitive, nor any person inter 
ested in his alleged obligation to service or labor, nor the 
alleged fugitive, shall be permitted to testify at the trial of 
the issue; and no confessions, adinissions, or declarations 
of the alleged fugitive against bimeelf shall be given in evi 
dence. Upon every question of fact involved in the issec 
the burden of proof shali be on the claimant, and the facts 


| alleged and necessary to be established must be proved by 


the testimony of at least two credible Witnesses, or other 


| legal evidence equivalent thereto, and by the rules of evi- 
| dence known and secured by the common law 5 and no ex 


arte deposition or aflidavit shall be received tn proof in 

ehalf of the claimant, and no presumption shall arise in 
favor of the claimant from any proof thatthe alleged fugi- 
tive or any of his ancestors had been actually held as a 
slave, without proof that such holding was legal. 

* Sec. 7. If any person shall remove trom the limits of this 


| Commonwealth, or shall assist in removing therefrom, or 


shall come into the Commonwealth with the intention of 
removing or of assisting in the removing therefrom, orsbalt 
procure or assist in procuring to be so removed, any person, 
being in the peace thereof, who is not ‘held to service or 
labor’ by the ‘ party’ making ‘claim,’ or who has not ‘es- 
caped’ from the ‘ party’ making ‘ claim,’ or whose ‘ service 
or labor’ is not ‘due’ to the ¢ party’ making ‘ claim,’ within 
the meaning of those words in the Conatitution of the Unt- 
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ted States, on the preten 
hus so escaped, or that hi rvice or labor’ is so * due,’ or- 
with fhe intent to subject him to such ¢ service or labor,’ 
he shall be punished by a fine not less than 91,000 gor more 
than £5,000, and by imprisonmentin the State prison notless 
than one nor wore than five years, 

“Sec. &. Any person sustaining wrong or injury, by any 
proceeding punishable by the preceding section, may main 
tain an action and recover damages therefor in any court 
cgmpctent to try the same. 

“Sec. 9. No person, while holding any office of honor, 
trust, or emmolument under the laws ot this Commonwealth, 
shall, in any capacity, issue any warrant or other process, 
or grant any certificate, under or by virtue of an act of Con 
gress approved the 12th day of February, in the year 1793, 
entitied ‘An act respecting fugitives from justice and per 


eons eseaping from the service of their masters,’ or under | 


or by virtuc of an act of Congress approved the 18th day of 


September, in the year 1850, entitled * An acttoamend,and | 


supplementary to, “An act respecting fugitives from justice 
and persons eseaping from the service of their masters,’ 
or shall, in any capacity, serve any such warraut or other 
process, 

*Sec.10. Any person,who shall grant any certificate under 
or by virtue of the acts of Congress mentioned in the pre 
ceding section, shall be deemed to have resigned any com 
wisston from the Commonwealth which he may possess, 
his office shall be deemed vaeant, and he shall be forever 
thereatter ineligible to any office of trust, honor, or emolu 
ment under the laws of this Commonwealth. . 

“Sec. Ll. Any person who shall act as counsel orattorney 
for any claimant of any alleged fugitive from service or la 
bor, under or by virtue of the acts of Congress mentioned 
in the ninth section of this act, shall be deemed to have 
resigned any commission trom the Commonwealth that he 


33} 


plicable, and so far as not hereby changed, shall apply to 
tue cases arising under this act. 

* Sec. 21. Nothing in this act shall be construed to apply 
to so much of the act of the 12th of February, 1793, as re- 
lates to fugitives from justice. 
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that such person is se held or 


| himself to such a disclosure. 


“Sec. 22. All acts or parts of acts inconsistent with the 


provisions of this act are hereby repealed. 
“Sec. 23. This act shall take effect from and after its 
passage.”? 


Now, here is one of the Senators from Massa- 


chusetts, [Mr. Sumner,] who avows openly and | 
boldly, if I understand him, that he is and was | 


always against the execution of the fagitive slave 
law. Here is the other one furtively trying to evade 
the question. I have heard that he was an advocate 
for this law of his State from which 1 have read. 
If it is not so, he has now time and opportunity 
to disavow it; if he does not disavow it, he must 


| hereafter hold his peace, and the country will re- 


ceive itas true. Then, sir, here we have revealed 
two higher-law men. What is this higher law? 
The Constitution of the United States says that 
that instrument, and all laws and treaties made 
in pursuance of it, shall be the supreme law of the 
land, anything in the constitution orlaws of any 
State to the contrary notwithstanding. This law 


| of Congress was executed in Boston, the metropo- 


may possess, amd he shall be thereafter incapacitated froin | 


appearing as counsel or attorney in the courts of this Com 
monwealth. 


‘Sec. 12. The two preceeding sections shall not apply to 


removal from judicial office; but if either of the actions 
there specified shall be performed by any person holding 
judicial otfiee under this Commonevealth, it shall be con- 
sidered as a violation of good behavior, as wellas a reason 


tor loss of public confidence, and as furnishing sufficient | 


ground either for impeachment or for removal by address. 


** Sere. 13. No person who holds any office under the laws | 


of the United States which qualifies lim to issue any war 

rant Of other process, or to grantany certificate under the 
nets of Congress vamed in the ninth section of this act, or 
to serye the same, shall at the same time hold any offiee of 
honor, trust, or emolument under the laws of this Common- 
wealth 

‘Seo. I4. Any person holding any judicial office under 
the constitution or laws of this Commonwealth who shall 
continue, for ten days after the passage of this act, to hold 
the office of United States commissioner, or any offiee un 
der the laws of the United States which qualifies him to 
iesuie Gay warrant or other process, or grant any certificate 
nuder the acts of Congress named in the ninth section of 
this act, shallbe deemed to have violated good behavior, to 
have given reason for loss of public confidence, and fur- 
nish sufficient ground either for impeachment or for«e- 
moval by address. 

**See.15. Anysheriff, deputy sheriff, jailor, coroner, con- 
stubie, or other officer of this Commonwealth, orthe-police 
of any city or town, or any district, county, city, or town 
officer, or any officer or other member of the volunteer mili 
tia of this Commonwealth, who shall hereafter arrest, im 
prison, detain, or return, or aid in arresting, imprisoning, 
detaining, or returning, any person, for the reason that he 


is claimed or adjudged to be afugitive from service or labor, | 


shiall be punished by fine not less than $1,000 and not ex 
ceeding 82,000, and by tmprigonment in the State prisun for 
not less than one nor more than two years. 

“Sec. 16. The voluntcer militia of this Commonwealth 
shall notactin any manner ia the seizure, detention, or 
rendition of any person for the reason that he is claimed or 
adjudged to be a fugitive from service or labor. Any mem 
ber of the same who shall offend against the provisions of 
this section shall be punished by fine not less than $1,000 
and not exceeding $2,000, and by imprisonment in the State 
prison for not less than one nor more than two years. 

* Sec. 17. The Governor, by and with the advice and con- 


sent of the Council, shall appoint in every county one or | 
more commissioners, learnedin the law, whose duty itshall | 


be, in thelr respective countics, when any person in this 
Suite is arrested or seized, or in danger of being arrested or 
seized, as a fugitive from service or labor, on being informed 
thereort, diligently ard faithfully to use all lawful menns to 
proteet, defend, and secure to such alleged fugitive a fair 
and impartial trial by jury, and the benefits of the provis 
jons of this act; and any attorney whose services are de 
sired by the alleged fugitive may also act as counsel in the 
cise 

“Sec. 18. The commissioners shall defray all expenses 
of witnesses, cletks’ fees, and officers’ tees, and other ex- 
penses Which may be incurred in the protection and detense 
of any person seized or arrested as a fugitive from service 
or labor; and the same, together with the reasonable 
eharges of the commissioners for their services as attor- 
neys and counsel in the ease, shall be paid by the State 
treasurer, on © warrant to be issned by the Governor. 

“Src. 19. No jail, prison, or other place of confinement 
belonging to or used by either the Commonwealth of Mas- 
sachusetts or any county therein, shall be used for the de- 
tention orjmprisonment ofany person accused or convicted 
of any offense created by cither of the said acts of Congress 
mentioned in the ninth seetion of this act, or accused or 
convicted of obstructing or resisting any process, warrant, 
or order, issued under cither of said acts, or of Yescuing, or 
attempting to rescue, any person arrested or detained under 


any of the provisions of either of said acts, nor for the im- |) 


prisonment of any person arrested on mesne process, or on 
execution in any suit for damages or penalties accruing, or 
being claimed to accrue, in cousequence of any aid ren- 
dered to any escaping fugitive from service or labor. 

* See. 20. All the provisions of law as to the writ of ha- 
beas corpus, heretofore existing and in force, so far as ap 


lis of New England, and thereupon that State de- 
liberately, wickedly, defiantly passes an elaborate 
law to defeat every provision of the fugitive slave 
iaw; and now the two Senators from Massachu- 


setts—higher-law men, men who believe that || 


there is a higher law than the Constitution and 
the laws of Congress, and which they claim the 


right to institute for themselves, after sustaining | 


and supporting this Jaw of Massachusetts, and 


| doing everything, 1 enn poets that they could do 


to make it practically dominant and overthrow 
the law of Congress—they come up here and 
are admitted to seats in this body, and they walk 
up to your chair, sir, and take an oath to sup- 
port the Constitution of the United States. Sir, 
1 ask the Senator who so flippantly, without, | 
suppose, understanding the force of his words, 


charges perjury upon thelips of so many,and such | 


| better men than himself, toexamine his own heart, 








his own conscience, and to answer this body what 
crime does he commit, after spstaining this law of 
Massacliusetts, when he comes up here and takes 
an oath to support the Constitution which the 
law of his State pro tanto subverts? It seems to 


| me that any sense of decency, of justice, any 


moral sense, should impel men who occupy that 


position to shrink back from making sucli charges | 


against ethers. 

That Senator, from the time almost that I first 
took my seat in this body, and particularly from 
the time | invoked the constitutional guarantee for 
slavery, has been making imputations against my 
loyalty and against the loyalty of my State. Sir, 
1 would scorn to defend either againstsuch charges 
from that source. But he sets himself up as the 
conservator of the Senate, its purity, its loyalty, 
and its devotion to the Constitution. Colonel 
Pride set himself up as the purgator of the Long 
Parliament. I do not know whether the Senator 
belongs to the Puritan race or not, but I should 
suppose, if he does, from his propensity to purge 
the Senate, that he was a lineal descendant of the 
notorious Colonel Pride. Ido not know whether 
the Senator isof that stock. | do not know what 
stock he is of—very good .stock, maybe—but 
sometimes I almost imagine he is an Ishmaelite 
from his propensity to war with everybody; and 
then again, from some of his propensities, I think 
he may bea gipsy; and then again I come to the 
conclusion that I cannot.even conjecture what is 
his extraction, 

1 had not been in this body many days before 
I received an anonymous letter in relation to the 
Senator from Massachusetts. I do not pay any 
attention to anonymous letters, and I believe that 
they generally stand discredited. That is the 
judgment I pass upon them. I read but few of 
them. Itold an honorable Senator in the body 


| at the time of the anonymous letter I had received 


in relation to the Senator from Massachusetts, and 
that I did not believe it. Ido not now believe it; 
but these are strange times,and we do not know 
what is true and what is false. It charged him 
with claiming to be colonel 8f a regiment and with 
having made a proposition to sell the place of sut- 


| ler for one half the profits. I suppose—I do not 
| however know—that other Senators received ‘a 


i 


similar communication. I did not believe it then; 


| and retail, in this great Government of , 
| this time of war and adversity, a man cannot con. 
| jecture what is true and what is nottrue. _ 


| a country in which, and I know a people befor, 
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Ido not believe it now; for whatever mic}: | 
been the moral principle of the Senator, | 
he would have been much too prudent to ex, * 

Xpose 
1 t ; From the rey, 
tions made in this body a few days since , 


cerning the thieving and plundering, wholes 
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Mr. President, [ have not had time, fron 
notice I have taken of the Senator from M 
chusetts, to discuss the principles of my peso. 
lutions. When they have been assailed by 9) 
comers who may choose to assail them | shall 
endeavor to defend them; but upon my defense of 
them f will proudly put myself in judgment be. 
fore this Senate. | quail not from this investi. 
gation. I court any scrutiny the Senate may ; ut 
upon the principles of those resolutions. | j)idp 
by them; and if [cannot maintain my posit 
here upon their truth and their principle, | \ 


} the 
assa- 


Ww 


whom, I can maintain myself, and | wil! appeal 
from this forum to thatone. But when the prip. 
ciples of these resolutions are assaulted by any 
gentleman or all gentlemen, I shall be ready ¢; 
defend them as best I can. I will say further. 


| more that when there isa fair and proper blow 


to be aimed at the dangerous abuse of power by 
this Administration or by any Administratio, 
when | was an actor upon the public theater, | 


| was alwaysready to strike ita blow—nota strong 


one, butas willing a blowas any man could give jt, 
Mr. WILSON. Mr. President, it is not my 
purpose to notice in detail the illogical, rambling, 
and incoherent utterances that the Senate has been 
forced to listen to for nearly three hours. Seldom 
has.the Senate of the United States been com- 
pelled to listen to such a farrago of brutality, in- 
decency, treason, and falsehood. This exhibi- 
tion, that we have been forced to witness for thre: 
weary hours, would not elevate even the Senator 
in a Kentucky barbecue; it will, if possible, sink 
him to a lower level in the Senate of the United 
States. Arraigned before the Senate for calling 
upon the people to revolt against the administra- 
tors of the Government, take its powers into their 
own hands, go intoa national convention, end th: 
war, and reconstruct the Government in defiane: 
of the Constitution, the laws, and the executive, 
legislative, and judicial authorities, he rises and 
babbles through nearly three hours, till the ear of 
the Senate grows weary with his loose, disjointed 
mutterings. The Senator tells us he has been in- 
formed of this, and he has heard that, and that 
he has received anonymous communications. H 
rises here in the Senate of the United States, flip- 
pantly speaks ofStatesand of public mea, bringing 
against States and public men false and vituper- 
ative accusations, on the authority of what he has 
heard and what he has been informed of; swill to 
accuse, fierce, bitter, and unrelenting in denun- 
ciation, reckless alike of facts and the decencies 
that should govern honorable men, he does so! 
pause to examine the character of the tattle poured 
into his ear, which seems to be the receptacie 0! 
the foulest calumnies against those whose hig! 
duty it is to administer in these days of trie! the 
Government of the United States. The receiver 
of anonymous communications, he has the In- 
decency to drag them out in the Senate, 1 the 
face of men who recognize the proprieties that 
should regulate the action of gentlemen. — 
I repeat, sir, it is not my purpose to nolict 
rambling and incoherent utterances of the Set- 
ator from Kentucky, nor to notice his indecent 
flings and personal allusions. If he is content 
with the exhibition he has made of himse'! | 
day, I surely ought to be content. No, 8! 
shall not follow the Senator in all his idle, rem 
bling, and discursive utterances, for [ might 8s 
well attempt to follow the twitterings of # cock 
snowbird. Butthere are two or three accusations 
of a personal nature that demandfrom me 4 nore 
here and now. The Senator from Kentucky rd 
been informed, he tells us, that when the wal 
commenced I received the command of a Mass*- 
chusetts regiment, marched it to Washington, 
went to Bull Run, and when the battle was on 
hastily left the field, refusing to help away cael 
dier wounded in the fight. The Senator wes 
formed of this, but he took no time to exami 
into the truth or falsity of his information; but ine 
Senator in this is quite as accurate as he gener" 
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in his vituperative accusations against some of 
' 


7 Sir, | will put the 
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ised to do, under the command of an accomplished 
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fussed love for the Union, and all his repeated de- 


it the noblest men of ovr time. | Officer of the regular Army, and accepted & posi- | nunciations of traitors, he has undertaken to play 
~ Senator right, and I have abundant means to put || tion on the staff of General McClellan, where I the same réle; to dictate terms to the Government 
\- him right in the evidence of honorable Senators || remained until several weeks after the meeting of || and to control its policy. He denounces the trai- 
:. around me. ] Congress, when my duties here required that I || tors, he has denounced them to-day, but there is 
le A day or two before the battle of Bull Run, the || should resign that position. Sir, believing that I || no virtue in his rebukes. He can hardly help 
in first ré oimentof Massachusetts volunteers was en- || could render some little service to my struggling || denouncing them, for there is nothing on the earth, 
N- oaved withthe enemy at Blackburn sford,and sev- lj country, I gave more than four months to this |! or above the earth, or in the earth, that the Sen- 

ral Massachusetts men were killed or wounded. || service, paid my own expenses, expended more || ator is not swift to carp at, criticise, and denounce. 
he Intensely anxious to learn what I could do for || than eight hundred dollars, and never received a || The Senator assumes to dictate to the country; 
a- the reliet of Massachusetts men, wounded in de- || farthing from the Government, and never shall || but, thanks be to God, to the instinctive and far- 
0 fonse of my country, I hastened to the army. I || receive a farthing from the Government. Yes, 





saw several of the wounded men of my own and 


0 


nresent in this Chamber who know that they and 
! 


myself were privileged to administer something 


ther States at Centreville; and there are those | 


| one dollar for it. 


sir, | gave more than four months of time, at my 
own expense, expended more than eight hundred 
dollars, and never received nor ever shall receive 
This little contribution of time, 


seeing patriotism of the American pe ople, and to 
the inexorable logic of events, he and his policy 
are swept away. Even in Kentucky the loyal 
people are rising in majesty, and will at ho distant 
day banish that class of Union men towwhich the 


ti- to their relief. When the army advanced from || of toil,and of money, | cheerfully gaveto the cause || Senator belongs from that possession of power 
ut Centreville on that July morning, I followed itto || of my periled country; and the records of my || they love so well. The Senator vauntingly tells 
de the field, anxious, if I could, to do something to || State and of my country show that I have never || us to-day that he knows where to go and who 
on alleviate the sufferings of the men who might fall || claimed any compensation for this time, toil, and | will sustain him. I tell him, and I know whereof 
rw that day. I went on to that field of strife. At || money. [Manifestations of applause in the gal- || L affirm, that Kentucky, gallant and true, is rising 
vr three of the field-hospitals I did something, with || leries.] with the rest of the country to a realization of the 
al other civilians, for our wounded and our dying. || The VICE PRESIDENT. Order! | duties imposed upon loyal America. Her senti- 

When our forces drove the enemy, as they did || Mr. WILSON. The Senator from Kentucky, || ments and opinions are not yet heard in the Cham- 
ny drive the enemy, and the battle had ceased for a ||.whose hungry ear drinks in so much tattle, brings || ber of the Senate of the United States. Thank 
to time, and there was no firing on any part of the || forth amanonymous letter stating that | offered 





field, 1, only a civilian, with no assigned duty, || 


eft the command of General Schenck, where I 
had passed some time, and retraced my steps to 
Centreville. On my way back I met the Senator 


to appoint a sutler for my regiment, on condition 


| that he would allow me half his profits. Even the 
| Senator from Kentucky expresses his disbelief 


in the truth of this anonymous letter. A more 


God, she has true and noble men who represent 
her higher and better sentiments in the other wing 
of the Capitol. 

But the Senator from Kentucky reproaches 
Massachusetts for her legislation intended to pro- 


has brought so much shame and dishonor upon 


I from lowa, [Mr. Grimes,] and the Senator from || wholesale slander was never born of malignity || tect her own citizens against the inhuman pro- 
ng Iilinois, (Mr. TrumButy,] on their way to the || and falsehood. Nosutler was with my regiment || visions of-that infamous fugitive slave law whose 

t, battle-field, and told them that we had driven the || solongas I had the command of it. Beforeleav- || provisions so gladden his heart and fill his capa- 
my enemy, and won a brilliant victory. The Sena- || ing Massachusetts a relative of mine sought to || cious brain. ‘The Senator mounts his desk and 
ne, tor from Towa will, l amsure, remember it. (Mr. || be appointed sutler, and I told him that no rela- || reads to the Senate that infamous enactment that 
een Grimes nodded assent.) When I arrived at Cen- | tive of mine should have an interest of a dollar in 








treville the battle had been renewed by the arrival 
on the field of fresh rebel forces from the Shenan- 
doah valley. [t was rumored, and the rumor 
created no little excitement, that our army had 
been defeated and was falling back. The Sena- 








anything connected with my regiment. The ap- 
pointment of the regimental sutler was made by 
my successor. No relative or friend of mine ever 
received, directly or indirectly, a farthing con- 
nected with the sutlership or any other thing 





our country, in face of the Christian and civil- 
ized world. But the enormities of that enactment 
that have made humanity shudder seem beautiful 


| in the eyes of the Senator from Kentucky. He 


clings to it, he hugs. it the closer because the rest 


tor from Michigan, [Mr. Cuanper,]} and the || connected with that or any other regiment. I go | of the world scorn it. He lives and lingers among 
Senator from Ohio, [Mr. Wape,] will remember || further, and say that no human being has received | past recollections, especially if they have the taint 
that I stoutly denied the truth of the rumor, and || during this rebellion, through any recommenda- || and odor of slavery about them. Sir, the Com- 
ng contended that I had seen our army drive the en- tion or influence of mine, directly or indircetly, || monwealth of Massachusetts, in her legislation, 
stra emy before them. I had no means of conveyance || any job or contract ofany Department of the Gov- | vever intended forcibly to resist the laws of the 
heit for myself, a wounded soldier, or anybody else, || ernmentof the United States, nor willanyhuman || United States. No man in her Legislature de- 
I the and after lingering a while at Centreville, I started || being ever obtain any contract through any soli- | sived or expected to resist the authority of the 
ane on foot, and walked several miles toward Wash- || citation, recommendation, or influence of ‘wine. | Federal Government. What Massachusetts in- 
tive, ington, and was indebted to the kindness of a | The Senator drags this anonymous slander into || tended to accomplish by her legislation was the 
and gentleman from Pennsylvania for the means of || the Senate. Surely such indecency deserves the || protection of her own citizens; and if any ques- 
arof conveyance to this city. I had no occasion to || rebuke of honorable men. tions arose between herand the Federal Govern- 
nted hasten my steps, and did not do so; if, however, || Sir, the Senator assails the Commonwealth of || ment, growing out of the attempted execution of 
i that had been necessary, I can assure the Senator || Massachusetts for her action during the war of || the fugitive slave act, she was ever ready to sub- 
that from Kentucky that [ should not have hesitated || 1812. It may be that Massachusetts did not do || mit those questions to the judicial tribunals of 
H todoso. The men who fell that day were notat || her whole duty in that struggle, but the Senator || the country and to abide the verdict. ‘The Sen- 
flip Centreville or on the road from Centreville to || from Kentucky, who advised that gallant Com- || ator prates about a little mob, composed of a few 
ging Washington, and no appeal was made to me, or || monwealth to maintain a position of armed neu- || men in the city of Boston, and brands their action 
pers could have been made to me, in behalf of a || trality in this great struggle to preserve the life of || as insurrection and rebellion. Insurrection! re- 
e has wounded or any other soldier. Did the Senator || the nation, may not reproach her. If any men |} bellion! Sir, there was no insurrection; there 
ift to manufacture that libelous accusation ? of Massachusetts hesitated to give their country || was no rebellion, [twas at most buta mob, and 
nu Mr.DAVIS. Itwastold mebyasoldier,though. || all of treasure and of life they*had to prosecute || a very small mob at that. Their action lingers 
neles Mr.WILSON. The Senator was told so. Sir, || that war for free trade and sailors’ rights, | shall || iy the mind of the Senator. He magnifies and 
$ ot whoever told the Senator so, told him an unmiti- || not defend them, whether they be among the living || gloats over it. He drags it into the Senate Cham- 
ured gated and unqualified lie, that had notasemblance |} orthe dead. [ am not here to assail and [ never || ber as a reproach to the Commonwealth of Mas- 
ste or shadow of truth in it. have assailed the State of Kentucky. Never have || sachusetts and to her Senators. 
hig Sir,a few weeks after the disaster of Bull Run, || l-uttered a word of censure against the loyalmen || Sir, I say to the Senator from Kentucky that I 
a tne the President and his Cabinet were anxious to || of that State or of any State, and I never can do || stand not here to defend any sentiments, opinions, 
eiver stimulate and encourage volunteering. Ou the || so. I have never on this floor, before the people, || or acts of the Commonwealth of Massachusetts, 
en adjournment of Congress, at the urgent solicita- || inthe public press, nor in private letters to the || unless those sentiments, opinions, and acts are in 
n th tions of the Secretary of State, the Secretary of the }| dearest friends on earth, spoken or written a line || harmony with liberty, justice,and humanity. If, 
s that Treasury, and the Secretary of War, I hastened || of criticism on any military man conducting op- || in her past history, Massachusetts bas fitiled in 
home to Massachusetts to encourage recruiting |} erations in the field. || her high duties, | am the last man to defend her 
ve th for the Army. I had been invited by General But, sir, L have spoken of rebels, and of rebel || action here or elsewhere. But I say, and I have 
} EN McClellan to accept a position on his staff, and || sympathizers, and of professed Union men, who, || a right to say, what that history which shall re- 
lecent the Secretary of War urgently pressed me to do |} when the blood of Massachusetts men hastening || cord these grand events now passing before us 
ee so. I thought, and the Secretary thought, that I || to the defense of the capital reddened the streets of || will transmit to coming ages fur the study and ad- 
pO could obtain in that position some knowledge of || Baltimore, refused to let the troops of Kentucky || miration of all after-time, that Massachusetts, for 
sir, | the organization and condition of the Army that || come to the defense of the capital, and advised || these twenty years, on all the questions that have 
_— would be of service to my country. Believing || that gallant Commonwealth to occupy a position of || been forced upon the country by the slaveholding 
pas that | could render some service to my country || armed neutrality, that she might dictate terms to || traitors, has occupied a position that will ever 
cock before the meeting of Congress, I went home to |} the North and to the South when they should be- || command the profougd respect and admiration of 
auen Massachusetts, a pealed to the people, traversed |} comeexhausted with the burdens of war. Sir, || the Christian and civilized world. [Manifesta- 
— portions of the State at my own expense, organ- || from ‘the city of Baltimore, while the blood of || tions of applause in the galleries.) And, sir, since 
cy rel zed and raised nineteen companies of infantry, || Massachusetts men smoked on her streets, the || the standard of revolt has been raised, her sons 
je wal ‘wo batteries of artillery, and a company of sharp- || Senator advised Kentucky to “look to herself and || have thronged to battle-fields to defend the old 
finsst- shooters. In less than fort days I raised twenty- |} her own self-preservation;”’ to *‘clothe herself in | flag, maintain the unity of the Republic, and the 
as three hundred men, brought a regiment of infan- || full panoply,”’ and ‘‘as the red waves of war from || cherished institutions of freedom. And they will 
as lost (ry, a battery of artillery, and a company of || North or South beat against her firm base, let her || continue torally around the unrolled banners of the 
_ sharpshooters, in all thirteen hundred and sixty || roll them back with all their desolation,”’ so that |} Republic till the waning star of the rebellion sinks 
vas a men, to this city, and was assigned by General || ‘when the contending parties become worn and || down in eternal night. Sir, the representatives 
— cClellan to Fitz John Porter’s division and || wasted by a prolonged and bloody war, she can || of Massachusetts, by word, by vote, and by act, 
- io Martindale’s brigade, at Hall’s hill. A few weeks || then effectively interfere to command a general || and her armed legions on battle-ficlds, have main- 


after | came I placed my regiment, as 1 had prom- 


peace.”’ 


From that day to this, with all his pro- | 


tained, and ever will maintain, the unity of the 
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country and the cherished institutions of this dem- | Sir, the Senator from Kentucky knows what 


ocratic Renulbtre. Sir, the imputations, the re- 
proaches, th slanders that so glibly flow from the 


lips of the Senator from Kentucky wili not reach 
the Commonwealth of Massachusetts. No word 
of his can soil her name or dim her fame. There 


is not strength enough in his arm to fling a shaft 
that shall reach that proud old Commonwealth. 
But, sir, | will follow the Senator no further in 
his petty criticisms of Massachusetts and his vul- 
gar personalities. I come back to the considera- 
tion of the question atissue. After arraigning the 
administrators of the Government of his country, 
the Senator from Kentucky,in the resolutions upon 
your table, declares that the people of the North 
** ought to revolt’? against their ** war leaders.’’ 
Does not the Senator know what the word * re- 
volt’? means? Does not the Senator know that 
** revolt’? means to **renounce allegiance,’’ to ** re- 
bel??? Does he not know that the word ‘* revolt”’ 
means an ** insucrection,’’ a ** rebellion,’’ * de- 
sertion,’’** sedition,’’ an ** endeavor to overthrow 
legitimate authority ?”’ If he knows what that 
word means, he knows that in the connection in 
which he uses it it means to incite or attempt to 


incite the people to take the powers of the Gov- | 
ernment into theirown hands. The Senator tells | 


them to revoltand take this great matter into their 
own hands. What great matter? The conduct 
of the war—the questions concerning peace and 
the adjustment of questions growing out of the 
rebellion. He tells them to revolt, to take the 
power into their own hands. How are they to 
revolt, and take the power into their own hands? 
Why, rush into a national convention and exer- 
cise the powers they have taken into their own 
hands, and terminate the war. 

The Senator tries to tel] us—although he can 
hardly utter the word, for it must choke in his 
throat if he does—that this word * revolt’’ does 


not mean dissolving allegiance, does not mean in- | 


surreetion, but the going into a party convention. 
The Senator from Michigan (Mr. Howarp] 
brought the Senator from Kentucky to the con- 
fession that his convention was a revolutionary 
convention, He admitted on the floor of the 
Senate that the convention was a revolutionary 
convention, the exercise of a revolutionary right. 
W hat does he say to every man? Revolt; take 
the power of the Government ofthe United States; 
take these matters into your hands; go into a con- 
vention to stop this war, and adjust the policy of 
the Government and the institutions of the coun- 
try. That means throw away the President, 
throw away the Cabinet, throw away Congress, 
throw away the Supreme Court, trample the Con- 


stituuon and laws of the country under your feet, 


and go-into a national convention and settle these 
questions for yourselves. A national-convention 
that should attempt to touch these questions, that 
belong alone to the Government of the United 
States, would be, must be, a revolutionary tribu- 
nal. tt would be the first duty of the Govern- 


ment to arrest, try, convict, and extcute its mem- | 


bers as traitors. The Senator confesses, yes, 
sir, he confesses in the presence of the Senate, that 
the convention he asked the people to go into is 
a revolutionary convention. He knows that if 
it assumes to act as he tells the people to act it 
must be a revolutionary convention. ~ This is the 
meaning and import of the Senator’s proposition. 
He cannot explain it away, he cannot argue it 
away. He has oceuapied three long hours to-day 
in running around it, inclimbing over it, in crawl- 
ing ander it; but there stands the proposition, a 
fixed fact. A proposition so wicked, so revolu- 
tionary, SO instinct with treason, was never be- 
fore made in the presence of the Senate of the 
United States by mortal man. Sir, we have heard 
Jefferson Davis on this floor expound the theo- 
ries of Calhoun in words of clearness and precis- 
ion that often extorted the admiration of enemics; 
we have heard the treasonable utterances of the 
pompous Mason; we have listened to the threats 
of the blastering Tooiabs, and the bitter words 
of the malignant Clay. We have heard these 
men and their compeers expound the false theo- 
ries of the school of Calhoun, but you will search 
the"Journals of the Senate and the records of the 
Government in vain to find a proposition so trea- 
sonable as this. Ifanybody doubted before the 
transeendent wickedness of this proposition, they 
caw deubt no longer after the admission wrang 


trom lim to-day by the Senator from Michigan. 
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| President with ignoring the constitutions of Ten- 


| sistence is willful or the result of laws that he 


| prior orders for the purpose of taking up the en- 


| prize money; which was referred to the Commit- 


| printed. 


| resolution: 





| report. 


the word * revolt’’means. He knows, too, what 
the phrase ** take that great matter into your own 
hands’? means. He knows what a ‘national | 
convention’’ that shall assume to end the war and 

reconstruct the Governmentis. Noman in Amer- || 
ica can mistake the obvious meaning and import 
of the words and phrases. The Senator from 
Kentucky is not quite so ignorant as we should || 
judge him to be when we listen, as we often do, 
to his long, discursive, and illogical harangues, 
that are so often inflicted upon the Senate. In 
his seventeenth resolution the Senator charges the 


nessee and Arkansas, and others that have not 
been altered in any particular. When the Sena- 
tor speaks of Jefferson Davis’s insurrection he | 
calls ita ** revolt,”’ and a “* revolt”’ of Jeff. Davis | 
isno more a ‘f revolt’ than is a *‘ revolt’’ of Gar- 
rett Davis 

Mr. DOOLITTLE. Mr. President, I move to 
lay aside all other business and take up the en- 
rollment bill, that we may leave itas the unfinished 
business. 

Mr. DAVIS. Will the Senator from Wiscon- 
sin allow me buta minute? I will not detain the 
Senate for a minute. 

Mr. DOOLITTLE. I will yield the floor for 
one minute or for five. 

Mr. DAVIS. Ido not know, Mr. President, 


whether the Senator from Massachusetts’ per- 
P 





cannot control. 1 was proceeding to define, and 
I defined at the instance of the Senator from Mich- 
igan [Mr. Howarp] what a revolutionary con- 
vention was, and | most distinctly averred again 
and again that the convention which I would have 
called was not a revolutionary convention, but 
was a convention in strict conformity with the 
Sonstitution. 


Mr. DOOLITTLE. I now move to lay aside all 


rollment bill, that that bill may be the unfinished 
business on the adjournment. 

The motion was agreed to. 

On motion of Mr. DOOLITTLE, the Senate 


then adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, January 13, 1864. 

The House met at twelve o’clock,m. Prayer 
by the Chaplain, Rev. W. H. Cuannine. 

The Journal of yesterday was read and approved. 

PRIZE MONEY. 

The SPEAKER laid before the House a com- 
munication from the Secretary of the Navy, in | 
answer to a resolution of the House of the 6th | 
instant, relative to delay in the. distribution of | 


tee on Naval A@airs, and ordercd to be printed. 
UNEMPLOYED GENERAL OFFICERS. 
The SPEAKER also laid before the House a 
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REPORTS FROM COMMITTEES. 
The SPEAKER announced the first businegs 


in order to be the call of committees for report. 
beginning with the Committee on the Judiciary. 
CONFISCATED PROPERTY. 

Mr. WILSON, from the Committee on the Jy. 
diciary, reported back, with a recommend 
that it do pass, joint resolution H. R. No, js ” 
amend a joint resolution explanatory of an on to 
suppress insurrection, a treason and re. 
bellion, to seize and confiscate the property of 
rebels, and for other purposes, approved July ]7 
1862. ; ear 

The joint resolution amends the joint resoly. 
tion of July 17, 1862, by making it read that po 
punishment or proceeding under it shall be so cop. 
strued as to work a forfeiture of the estate of the 
offender except during his life, the amendmen, 
being intended to limit the operation and effect of 
the law only so far as to make them conformalje 
to section three, article three, of the Constitution 
of the United States. 

Mr. WILSON. I am directed informally to 
offer the following amendment: 


Provided, That no other public warning or proclamation 
under the act of July 17, 1862, chapter ninety-five, section 
six, is or shall be required than the proclamation of tie 
President, made and published by him on 25th July, 1992: 
which proclamation so made shall be received and held 
sufficient in all cases now pending or which may hereafter 
arise under said act. 


Mr. WILSON. I demand the previous ques- 
tion on the amendment. 

The previous question was seconded, and the 
main question ordered. 

Mr. LONG demanded the yeas and nays. 

Mr. PENDLETON moved that the bill and 
amendment be referred to the Committee of the 
Whole on the state of the Union. 

The SPEAKER decided the motion to be out 


of order, the previous question having been sec- 


ation 


| onded. 


Mr. HOLMAN demanded tellers on the yeas 
| and nays. 

Tellers were ordered; and Messrs. Hoiman, and 
Core, of California, were appointed. 
| ‘The yeas and nays were ordered; the tellers 
| having reported that forty, more than one filh, 
had voted in the affirmative. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 54; as follows: 

YEAS—Messrs. Alley, Allison, Anderson. Arnolil, Ash 
ley. John D. Baldwin, Baxter, Blaine, Jacob B. Blair, Biow, 
Boutwell, Boyd, Brandegee, Broomall, Ambrose W. Clark, 
Cobb, Cole, Henry Winter Davis, Thomas Tl’. Davis, Dawes, 
| Deming, Dixon, Eckley, Eliot, Fenton, Garfield, Gove! 
| Grinnell, Hale, Higby, Hotchkiss, Asaliel W. Hubbard, 

John H. Hubbard, Hulburd, Julian, Kasson, Kelicy, Fran 


cis W. Kellogg, Longyear, Lovejoy, Marvin, Mcbride, 
| McClurg, Samuel F. Miller, Moorhead, Morrill, Daniel 


Morris, Amos. Myers, Leonard Myers, Norton, Cliarles 


|} ONeill, Orth, Patterson, Perham, Pike, Pomeroy, Pri 


Alexander H. Rice, John H. Rice, Edward 1, Qollins, 
Schenck, Scofield, Shannon, Smith, Smithers, Symi ng, 
| Stevens, Thayer, Tracy, Upson, Van Valkenburgii, Piiiu 
| B. Washburne, Willian B. Washburn, Whaley, Williau, 

Wilder, Wilson, and Windom—72. 
| - NAYS—Messrs. William J. Allen, Brooks, James 5 





statement from the Secretary of War showing | 
the number of general officers of the Army un- 
employed, &c.; which was referred to the Com- | 
mittee on Military Affairs, and ordered to be 


DAKOTA CONTESTED-ELECTION CASE. 
Mr. DAWES, from the Committee of Elec- 


tions, presented the reportin the Dakota contested- 
election case; which concludes with the following | 


Resolved, That William Jayne, having presented a cer- 
tificate in due form of law of his election as Delegate from 
the Territory of Dakota to the Thirty -Eighth Congress is en- 
titled to take the oath of office and occupy aseatinthisHouse 
as such Delegate, without prejudice to the right of J. B. 8. 
Todd, claiming to be duly elected thereto, to prosecute his | 
contest therefor according to the rules and usages of this 
House” 


The report was laid on the table, and ordered 
to be printed. ; 
Mr. GANSON stated that he dissented from the 


Mr. DAWES also presented depositions in the | 
same case; which were referred to the Commit- 
tee of Elections. tp 


MISSOURI CONTESTED-ELECTION CASE. 
Mr. DAWES also presented papers in the con- | 
tested-clection case of the third congressional dis- 


trict of Missouri; which were referred to the Com- } 
mittee of Elections. 





|| Cravens, fawson, Dennison, Eden, Edgerton, Eldridge, 


Brown, William G. Brown, Chanler, Clay, Coilroth, Cox, 





English, Finck, Ganson, Griswold, Hall, Holman, Kalb 
| fleiseh, Kernan, Kingy Knapp, Law, Lazear, Li Blond, 
| Long, Marcy, MeDowell, McKinney, Middleton, William 
| Il. Miller, Morrison, Nelson, Noble, Johu O7Neill, rm ndi 
ton, Samuel J. Randall, Rogers, James 8. Rollins, Ross, 
Scott, John B. Steele, William G. Steele, Stiles, Strvure, 
Sweat, Voorhees, Wheeler, Chilton A. White, Joseph W. 
| White, Winfield, Fernando Wood, and Yeaman—»4. 

. So the amendment was adopted. 


During the vote, 

Mr. COLE, of Washington, stated that Mr. 
Harais, of Maryland, was detained from tle 
House by illness. 

The vote was then announced as above rt 
corded. 

Mr. WILSON moved to reconsider the vor 
by which the amendment was adopted; and also 
| moved that the motion to reconsider be laid upon 
the table. 7 

The latter motion was agreed to. Be 
| Mr. WILSON. Mr. Speaker, the law affes ot 
| by the joint resolution just reported from the Com 
| mittee on the Judiciary is in the following lat 
guage: 

“ Resolved by the Senate and House of Representati *; 4 = 
That the provisions of the third clause of the ato a al 
| of ‘An act to suppress insurrection, to punish tre “ee a 
rebellion, to seize and coufiscate the property of rebels, a 
| for other purposes,’ shall be so construed 4s _ ” he ‘e 
| to amy act or acts done prior to the passage tered! 5 
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0 a vurt, who has not, in accepting or entering upon his 


Mice, taken an oath to support the constitution of the so- 

derate States of America; nor shall any pun 

1 or proceedings under said act be so construed As to 

work . yorfeiture of the real estate of the offender beyond 
hi natural life.’? 

Phe only part of that resolution affected by the 
one now under consideration is the last clause, 
which provides that no punishmentor proceeding 
under the confiscation act shall be so construed 


| 
ae any member of a State Legislature, or judge of any | 
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| part punishment of treason, a greater estate in 
| lands than alife estate, Congress passed the reso- 


lution explanatory of the confiscation act, and 


sent it to the President; and the language of the | 
explanatory resolution now in question | beg | 


leave to read again: 


‘Nor shall any punishment or proceeding under said act | 
be so construed as tu work a forfeiture of the real estate of | 


the offender beyond his natural life.”’ 
After Congress had passed and the President 








185 
tate in land, would it be wise to do so? I sub- 
mit that the punishment for treason, like the pun- 
ishment for every other erime, should fall upon 
the guilty party only, and that we should not seek 
to affect his innocent children and heirs. Take 
away from the guilty party his life estate, his right 
to dispose of it, but do not take away the right of 
inheritance from the innocentheirs, who will show 


themselves loyal, else they never will have the 
right to come in court and ask to be heard. 











' as to work a forfeiture of the real estate of the had er — actand the explanatory “tt me I submit again, if there is a desire to press this 
, offender beyond his natural life. The object of we ne eae . rem renee ‘th pa || matter through now, that this law and joint res- 
the resolution which I have reported is toso amend || Suage in Ais message returning them with his || olution are and speak as one law as they stand; 
that last clause of the resolution of July, 1862, as approval: that the law could not have been passed but from 
tomake itconform to section third of article third eee act Cee the fact that the joint resolution was made a part 
) of the Constitution of the United States. In other ane ofrebels, rr Giher bernasel,’ and the Seine tee - | ofit. The act was amended in accordance with 
‘ words, it proposes to substitute for the language || ojution explanatory of said act as being substantially one, | the President 8 suggestion of what itoughtto be. 
, embraced in that resolution of 1862 the language || I have approved aii signed both.” | Now, repeal the joint resolution, or so amend it 
t of the Constitution, which is as follows: So that we have from the President a statement, || that it speaks anew from this time, and how will 
f «The Congress shall have power to declare the punish- || first, that any attempt by Congress or by the law- || it affect men who have been guilty of treason 
e ment of treason, but no attainder of treason shall work || making power, to make as a part punishment of || since July, 1862, when the law was enacted? At 
1 corruption of blood or forfeiture except during the life of || treason the forfeiture of a greater estate in lands || least it will raise very embarrassing questions in 
the person attainted. F than a life estate of the offender, would be uncon- || reference to proceedings now pending, because 
) We do not propose by the resolution to de- |! stitutional; and secondly, that he only approved || the rule is that if you repeal a penal law all 
termine the question of the legislative construc- |} the act because he regarded the joint resolution, || proceedings under it, not completed before the 
a tion of the Constitution, whether we may provide || now proposed to be changed, a part of the act. || repeal, fall. 
1 for forfeiture of fee or confiscation of the real es- |} and as the jaw now stands, there is no doubt that But, sir, allow me to make another suggestion, 
° tate during life. The pending resolution leaves || the forfeiture incurred as to the real estate of the || and ! do it with a desire as earnest as man can 
4 the whole matter to the court.. In other words, || traitor is only of hislifeestate. Believing as I do || entertain that we should act wisely for the res- 
or we simply submit the section of the Constitution |; that that is as fer as we can affect real estate asa || toration of this Union and the upholding of this 
relating to the forfeiture of real estate to the courts part punishment of treason, I deem it wise toallow || Government. I am in favor of energetically wield- 
:- of the country to determine whether forfeiture || the jaw to stand. I agree with the President that || ing the powers of the Government to overthrow 
may be in fee or only for life. the true construction of the Constitution is that || and put down organized rebellion and armed reb- 
0 Mr.COX. lask my friend from Lowa whether || we have not power to cut off the inheritance of || els; and yet, sir, | do believe that if we love our 
he intends to press the resolution to a vote now, || innocent heirs as part punishment for treason. || country, if we hope to see our people ever again 
without me for oe or for debate? But it is said by the chairman of the Judiciary || living peacefully under a united Government, we 
d Mr. WILSON, I propose to permit discus- || Committee that he only proposes to amend by || should toward the masses of the people in the re- 
ie sion to go on during the morning hour. substituting the language of the Constitution, || bellious States hold out every inducement which 
Mr. COX. Does the gentleman propose to call || which I suppose is claimed to be different in con- || the Government honorably can hold out to induce 
ut for the previous question, so as to cut off debate || struction from that now contained in the resolu- || them to desert the secession leaders, to lay down 
C- on this side of the House? . tion. Now, I submit to the House, and I submit || theirarms, and come back to their allegiance to the 
Mr. WILSON. I desire to have action on the || jp with great earnestness, but with great defer- | Constitution and the laws; and itseems to me that 
as resolution. . : ence, whether it is wise to change the law asit || one great inducement would be that the Govern- 
Mr. COX. The gentleman cannothaveaction || stands, It has been said, it was urged upon us || ment had not taken away from the masses of the 
nd this morning. pars in committee, or at least it was suggested, that || people the right of their children to inherit their 
Mr.WASHBURNE, ofIllinois. By whatau- || one judge had held that the language of the Con- Code or their own right, if they lay down their 
rs thority does the gentleman from Ohio make that || stiition could be so construed as to forfeit the || arms and comply with such amnesty as the Gov- 
ih, declaration? : real estate forever of the guilty traitor. But I || ernment may deem it wise to offer, to buy back 
Mr. COX. By authority of the rules of the || submitto the House that itis atleast a very doubt- || cheaply the life-estate which they have lost. If 
in House, which can be made to prevent such hasty |) fy] question Whether the language of the Consti- || we forfeit the lands of the masses of the people 
legislation as will strike at the very organic law tution can be fairly so construed. The language || forever, if we make the law such that the courts 
sh of the country. rie . of the Constitution is, ‘* but no attainder of trea- || hold that the lands are sold to purchasers forever, 
W, Mr. WASHBURNE, of Illinois. We will see. || gon shall work corruption of blood or forfeiture, || do we not put the Government ina position where 
_ Mr. KERNAN. Let me state the reasons why except during the life-of the person attainted.”’? 1 || they cannot hold out, not to the leading instiga- 
cb, | dissent from the report of the Committee on the agree with the President that by this language the || tors and actors in the rebellion, but-to the great 
urd, Judiciary. ‘ Constitution restrains us from forfeiting the land || masses of the people of the South, the inducement 
vs a ILSON, Lagrec to yield to my colleague || forever. [t seems to me this is entirely clear; but || which | think it would be wise to hold out to them 
if on the committee. : ration i i , j ce them to desert those leaders and to come 
ses Mr. KERNAN. Mr. Speaker, I desire to say Sea ataanee Slaaxitieetanantenions if eae ae old | Nosema naicer aiiek we 
es : ees 2 8 | . ’ 
that | was unable to agree with the majority of so that there may be a grave doubt whether they || must hope at least to bring the great mass of them; 
ins, the Committee on the Judiciary as to the work- || are constitutional or not. Is it wise, particularly || because no man, I take it, desires to exterminate 
iu ing of this amendment to the joint resolution ex- upon a subject like this, where the judgment of || the great mass of that people? Sir, let me sug- 
ns, planatory of the confiscation act; and I desire to || the court below is to be in reference to the title of | gest again that if we attempt to sell these lands 
state briefly my reasons. [ wish to call the at- || pq} estate, to put the law in such a shape that it || in fee, if we leave the law in such shape that the 
8, tention of the touse, in the first place, to the cir- || willbe doubtful in its meaning, one judge con- || courts will be enabled so to construe it—though | 
cumstances under which the confiscation act was struing it in one way and another judge in another || do not think they rightfully can, or that they ulti- 
ib. passed, as they may not be fresh in the recollec- way? ’ || matety will—you will have the rights of purchas- 
one, tion of all. ; Let it be remembered that the court which is |! ers intervening to embarrass the Federal Govern- 
idle- Now, sir, the confiscation act was passed by || first to pass upon this law, which is to condemn || ment in any scheme of amnesty which they may 
bogs Congress and sent to the President, and before || jhe property and order it to be sold—and under || think wise and proper to hold forth to the masses 
ise, the joint resolution now proposed to be amended its judgment it must be sold—is an inferiorcourt, || of the people of the South for the purpose of es- 
rW. was passed, the President prepared a message to constituted by a single judge. If he holds, upon \| tablishing proper relations between them and the 
veto the original’confiscation act, and I beg to read || this equivocal question, made equivocal by Con- || Governmentunder the Constitution; to embarrass 
from that message which the President trans- gress itself by the proposed amendment, that the || the Government in its efforts to restore its civil 
mitted to the House as his views in reference to || foe passes, the party purchasing so believes. But || authority after we have overthrown the armed 
Mr. the confiscation act. 1 read frgm the Congres- || there will be a right of review, and in testing that || rebels and brought to punishment the leaders who 
the sional Globe: question years hence by heirs in the court above, || have instigated and acted in this attack on the 
“That to which I chiefly object pervades most part of the || the court may,certainly hold that only a bife es- || authority of the Government. — 
re- cath nt more distinetly appears in the first, seconds sev- |} tate can be condemned and sold, and thereby the || I trust for these reasons, which I have not at- 
enth, and eighth sections. [tis the sum cf those provis- ne : “ie —_— 2 oo vd rue. but merely to state briefly, the 
om ions which results in the divesting of title forever. urchaser will be involved in the misfortune of || tempted to argue, but merely ¥gtne 
vot * Por the causes of treason and ingredients of treason, not lcsleg what he paid. | House will not pass this resolution, or at least 
also ‘mounting to thé full crime, it declares forfeiture extend- If, on the contrary, the court below should hold || they will allow us to have it printed and referred 
spon stmrine of a anata — nee Whesenaspeaes- that only a life estate can be condemned and sold, || to the Committee of the Whole on the state ofthe 
sall work corruption of blood or forfeiture exeeyt during {| it will sell for only a small sum. If on review || Union, so that gentlemen may examine it care- 
the life of the person attainted.’ True, there is to be no || there should be a judgment the other way the pur- || fully, for believe me we are all deeply interested, 
ced oo attainder in this case: still I think the greater pun- || chaser makes a creat speculation out of the Gov - || both for the present and for the future, in acting 
~ frm, rah ege cemtinntoanity inflicted, in a different ‘| ernment by getting the whole fee, when he ouly bid || wisely and nese Thee wma to poe —- 
,_. | may remark that the provision of the Constitution, put || and paid for a life estate. 1 submit whether itis if it is in order, and if the chairman 1e Com 
ucntzuage borrowed from Great Britain, applies only in || wise for the law-making power to make an amend- |, mittee on the Judiciary will permit me, I will 
ae untry, as I understand, to real or landed estate.” |) ment for the purpose of making the act, now clear, || move or will ask him to move that the resolution 
oe Afterthe President, having this confiscation act || doubtful. || be printed and postponed to some future day for 
s, and under consideration, had,as he says to Congress, Again—and I ask the attention of every fair || consideration, or that it be referred to the Com- 
api’? icpared this message to veto it, because it was |} man to decide this for himself—if we had the con- || mittee of the Whole on the state of the Union, 
nor un 


‘stlutional, as purporting to take away, as 


stitutional power to take away forever the es- | 


where there will be no disposition to oppose or 








apt eee 








186, 


discuss it factiously, but where gentlemen will 
have the means of looking into the matter and of 
deciding whether it is wise to change the law, 
which now inflicts as a part of the punishment for 
treason forfeiture of estate for life. I believe that 
is all that we can constitutionally do, and there- 
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, a centaionntieeteeenietenentaeel aneieechennianeeeed 
other punishments by way ofexampleas may be 

r necessary to vindicate national dignity and deter 
others from the commission of the same offense. 
**The traitor shall dic” is plainly writen upon 
the statute-book of every civilized or semi-civil- | 
ized nation of modern or ancient times; and the | 


fore Iam not in favor of amending the law as it || ———— of proper punishment to traitors now || 
fy ie 


yrees itself upon the American legislator in view | 
ful and open to legal construction. | 
Mr. WILSON. I understand that there are || convulsing our land and filling it with blood. 

some other members of the Committee on the Ju- || In the proper discharge ofthis duty it becomes | 
diciary who desire to be heard upon this propo- || us to look into the judicial history of that coun- | 
sition, and I certainly have no desire to press it || try whence we have drawn our system of laws; | 
unreasonably upon the House. 1 will therefore || to examine the law of treason; to observe its | 
move to recommit the joint resolution to the Com- || changes and the reason thereof; to examine the | 
mittee on the Judiciary. That willadmit of gen- || philosophy of punishments denounced from time 
eral discussion on the resolution. Let the dis- i 
ciission proceed during the present morning hour, || the law of treason in our own-country, and the 
and then let it pass over as unfinished business to || power to punish conferred upon Congress by the 
be taken up in future. That will enable gentie- || Constitution. c 
men to examine the resolution, and alsotoexpress || The law of treason in England was first defi- | 
such views as they may desire to present to the || nitely enacted and authoritatively settled by act | 
House. J submit the motion to recommit, and | 
also move that the joint resolution be priuted. 


now stands, which isclear, so as to leave itdoubt- 
| of that terrible rebellion which is at this time | 
1 


‘commonly known as the statute of 25 Edward | 


| land. Itis founded, we are told by Blacks: 
to time against the traitor; and deduce therefrom || 


The motion to print was agreed to. || LI. The immediate origin of this statute was in | 


Mr. STEVENS. I have drawn an amend- || the fact that prior thereto 


ment in the nature of a substitute for the resolu- 
tion, which I propose to offer whenever it shall 
be in order under therules. Il ask thatit be read || 
and printed. 

Mr. Srevens’s proposed amendment was read, |) 
as follows: 

Resolved by the Senateand House of Representatives, That || 
the joint resolution passed July 17, 1862, and the joint res- 
olution explanatery of an act to suppress rebellion, be, and 
the same are hereby, approved. 


Mr. ORTH. Mr. Speaker, treason is,the high- || 
est crime: known to law, whether considered in 
its moral or its social aspect. ‘The man who will- 
ingly betrays his country or conspires its de- 
struction is justly regarded, and ever has been, || 
as guilty of a turpitude, a baseness, and a moral 
obliquity without a parallel in the history of hu- 

ae man depravity or in the calendar of crime. The 
violator of private friendship is regarded as a per- || 
fidious man, and justly stamped with the mark || 
of opprobrium, while he who strives to break up || 
the foundations of society, to overturn the es- 
tablished institutions of his country, to rupture 
every tie held dear by man, has in all ages been || 
regarded as an enemy of his race, w! extir- || 
pation is demanded by every ser'iment ot human | 
ity, by every instinct of self-preser vain, and by | 
the inexorable logic of social existence. Morally, 
the traitor in his mad career breaks every bond 
of a well-regulated restraint and opens upon com- | 
munity the floodgates of vice, casei fraud, | 
violenée, and injustice. He diffuses a malaria | 
into the moral atmosphere, and defies the laws of | 
’ God with the same ruthlessness with which he | 
endeavors to abrogate the laws of man. In his | 
wresence virtue stands abashed; and vice in all its | 
hideous deformity rules the hours. His object | 
is to destroy the foundations of society, and with | 
these every vestige of whatever is of good report. | 
Feeling his own abasement, his aim is to drag to 
his level all who by the practice of honorable vir- | 
: tues and upright walk and conversation have in- 
curred his envy and his malice. Polftically, he 
is endeavoring to rend the ligaments of social ex- 
istence which men have formed for their mutual | 
benefit and protection, to upturn the civil institu- | 
tions of the land ordained for the guardianship | 
and safety of life, of person, and of property, and 1 
to destroy that Government which has preserved 
him, his property, and his family, and extended 
its blessings to all within the folds of its jurisdic- 
tion. He is seeking to destroy the avenues of 
trade and commerce, to obstruct the due admin- 
istration of justice, to close the shop of the arti- 
san and stop the farmer in the cultivation of the 
soil, to light the torch of civil war and rebellion, 
to array brother against brother in bloody hos- 
tility, and fill the land with widows,with orphans, 
with bankruptcy, with poverty, and universal 
desolation and destruction, 

Men so base and so wicked have, in all ages 
and in all countries, been held and treated as pub- 
lic enemies, and the highest punishment inflicted 
upon them. The law of self-defense, applicable 
as well to nationsas to individuals, requires that 

; the offender who thus strikes at the existence of 
the nation should be removed from society by the | 
infliction of the death penalty, orsubjected tosuch | 











- mate te 


A 


er ere: 


“The king’s justices in different counties adjudged men 


| indicted before them to be,traitors for divers matters not 
known by the Commons to be treasonable.””,—Hallam, 3, 
}| p. 204. 


By this statute the subject was for the firsttime | 


informed of the aéts which should thereafter con- 
stitute the crime of treason, and he was no longer 


| at the mercy of imbecile or corrupt judges, who 
| could by arbitrary construction decide each case 
| of alleged treason by the particular circumstances 


attending it; for it has been well said that 
* No people can enjoy a free constitution unless an ade- 


| quate security is furnished by their laws against the discre- 
| tion of their judges.” 


The punishment of traitors at common law,so 


| far as related to the person, we are informed by 


Blackstone, was— 

1. That the offender be drawn to the gallows, 
and not be carried or walk. 

2. That he be hanged by the neck and then cut 
down alive. 

3. That his entrails be taken out and burned 


| while he is yet alive. 


4. That his head be cut off. 
5. That his body be divided into four parts. 


6. That his head and quarters be at the king’s | 


disposal. . 

This punishment tq us seems like a refinement 
of cruelty to the culprit, but serves to show the 
detestation with which the crime was viewed in 
that early age of the British constitution by those 
who felt and appreciated good order in society, 
and were determined to punish those who sought 
its destruction. 

But the common law did not stop here in its 
punishment. ‘The conviction of the traitor was 
followed by attainder. 

Attainder was the immediate and inseparable 


consequence of a sentence of death. Being pro- | 
nounced a monster and a bane to human society, | 


he became altaint, ** stained, ’’ or ** blackened.”’ 
, 


He lost his civil rights, had no eredit or reputa- | 


tion, could not be a witness, was, in fact, regarded 
as already dead in law. 

The légal consequences of attainder, the inci- 
dents attached thereto and inseparable therefrom, 
were corruption of blood and forfeiture of estate. 

A person attainted could not inherit lands from 
his ancestor, nor transmit them to his posterity, 
and hence, as in the failure of issue to take the 
inheritance, it reverted or escheated to the lord 
of the fee. ‘This doctrine was in deference to the 
behests (if | may use the expression) of the feudal 
system. By that grand military system, so long 
and so extensively prevalent in England and on 
the Continent, the land was claimed in fee by the 
superior lord, and by him granted to favorites on 
the condition principally of rendering militar 
service and promising fealty, faith, loyalty to the 
lord from whom the fief was holden. As a nat- 
ural and necessary consequence, when the tenant 
became unfaithful, or rebelled against the lord, 
and thus was found guilty of treason, the tenure 
by which he held his possession was violated, 
the condition was broken, and the land escheated 
to the lord, to be again.granted to some one who 
should be a more faithful and obedient follower. 

In process of time, however, as feudal tenures 


K. 


pagned away, giving place to more liberal and oy. 

lightened notions of government, and assurine es 

the people at large a recognition of their m inhe 

and of their rights, the doctrine of the corryptin, 

of Llood upon attaint became modified, and iy yh, 
| feiens of Elizabeth and William ILI the Parlin. 
ment enacted statutes limiting and confiniye j) ;, 
the higher grades ofcrime. And atalater pcriog 
several years after the adoption of our oy nc . 
stitution, by the statute of 54 George [1], ey. 
ruption of blood was abolished in all cases exec, 
murder and high treason. 

Forfeiture of estate was the other incident ¢ 

| lowing the judgment ofattainder, and this ined 


Went 


| of attainder still continues to be the law in yo 


_ January 13, 





itt 
i 


one, 
* Upon the consideration that-he who hath thus vio 
the fundamental principles of government and brok: 
part of the original contract between king and people, | 
abandoned his connections with society, and hath jo} 
any right to those advantages which before beloneed ty 
. purely as a member of the community; among which s 
} advantages the right of transferring and transinitting prop 


“ : ° ° , = rly 2 is one of » chief.” 
| of Parliament in the reign of King Edward III, || &™Y © others is one of the chief. 


The reason upon which .this doctrine of forfi jx. 
ure is founded is one which produces conviction 
|| to every mind. Men enter into a state of society 
|| for mutual benefit and protection. The right; 
|| own,transfer, and transmit propertyis nota natural 
|| but a social right. It is conferred upon the indi- 
| vidual by the rules and regulations of society, 
made and altered from time to time as exigency 
|| may require. Ina state of nature I can use the 
\| horse so Jong as he remains in my actual posses- 
} sion, and I can only retain such possession by t\\ 
\| arm of force against the intruder who desires to 
|} wrest him from me. Inastateof socicty my right 
to the horse is recognized and enforced by the laws 
of the land, and my right to use, possess, transfer, 
or transmit him is guarantied by the same laws, 
which will come to my relief whenever my right 
is invaded or threatened by another. So with tl 
| right to all property. Ido notmean the mere rig 
of temporary possession, but the absolute right as 
against all the world. It is wholly created, reg 
ulated, and preserved by the laws of society. 

In return for the enjoyment and protection 
|| these rights, Lowe corresponding duties to society 
| the highestof which is allegiance, fealty, loyalty 
Whenever I become derelictin my duty asamen- 
ber of society, and especially when | endeavorto 
break its very bonds and upturn the foundations 
on which it rests, I violate my implied comp 
as a member, and forfeit all claim to the righ's 
which it has conferred upon and guarantied to nx 
Not only my life but every vestige of my prop- 
erty is at the disposal of that government whicl 
I intended to destroy, and that governmentowes 
it to itself, to the loyal members thereof, in pun- 
ishment of my crime, to remove me by the death 
penalty, and to take from me that property whic! 
was only mine because the government ligd so 
decreed oh condition of my loyalty. : 

This doctrine of forfeiture is not the creature of 
the feudal system. it existed long prior thereto, 
and is traced by lawyers to the usages and cus- 
toms of the Scandinavians. | ddtbt not it existed 
and was exercised in the very eariiest attempts 0! 
man to establish systems of civil government, 
|| because it is founded upon principles of reaso! 
and of natural justice. [t was recognized and 
enforced in the very infancy of English juris- 
prudence, and although it has in the mutations 0! 
time and the advancing progress of the scicne 
law undergone many changes and modifications, 
yet the principle remains to-day an essential pat 
and clement of criminal jurisprudence i every 
enlightened and civilized nation. 

In England, at the time of the adoption of ov! 
Censtitution, real estate was forfeited upon " 
tainder while personal estate was forfeit d by 
conviction. The forfeiture of lands had relation 
back to the time the act causing the forfeiture Wes 
Gonitpitted, and the offender could not alienate ot 
incutiber the same to the prejudice of the king, 
while in reference to personal properly the a 
fender could, at any time prior to conviction,” 
or otherwise Uispose of the same. ots 

Bills of attainder are likewise known to British 
history. They are such special acts of the legis 
lature as inflict capital punishment upon /* . 
gupposed to be guilty of high offenses, such ™ 
treason and felony, without any conviction - = 
ordinary course of judicial proceedings. (3° “it 
on Constitution, p. 209.) And the most emine 
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sh lawyers have held that so transcend- 
unlimited are the legislative powers of the 
Pritish Parliament that they had the power to at- 
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+a man after his death, and this power was | 


.ntiy exercised by Parliament. 


trequ 


England, especially during the stormy times 

ryebellion, or when the Parliament was but the 
+ dex of the whimsand caprices of some petty ma- 
nant tyrant who forthe time being occupied the 
throne, is full of these revolting spectacles where 
the supposed offender, after he had gone to his last 
secount, was exhumed, as it were, from his grave, 
and bythe omnipotent fiat of Parliament declared 
eyiltyof erimes with which he was not confronted 
preven accused during life. The stain was placed 


r 


»pon his memory, the blood was corrupted, and | 


jis innocent posterity robbed of that inheritance 
which by the laws of the realm had descended 
ty and vested in them as the lawful descendants 
oftheir ancestor. A doctring so monstrous in its 
iniquity, so revolting to every sense of right and 

tice, could, of course, find no toleration among 


. people who loveda free government, and hence | 
s I i . | 
we find among the prominent clauses of our Con- 


stitution that which declares, ** No bill of attain- 
der or ex post facto law shall be passed.” 

With this briefand to me (for want of sufficient 
time) unsatisfactory sketch of the prominent feat- 
ures of the law of treason in Great Britain, whence 
we derive the bulk of our civil jurisprudence, we 
come now to examine the law-making power of 
Congress over the subject, and the penalties which 
it is authorized to prescribe for the punishment of 
treason. The framers of the Constitution were 
fully cognizant of the early history of England in 
this respect, and, desiring to.avoid the difficulties 
and dangers resulting from vague, indefinite, and 
frequently corrupt and designing constructions of 
whatacts should constitute this great crime, wisely 
declared that . 

“ Treason against the United States shall consist only in 
levying war against them or in adhering to their enemies, 
giving them aid and comfort.’? 

On this subject, the definition of the crime of 
treason, Which so long perplexed the people and 
the statesmen of England, we have no difficulty 
or trouble. The organic law of the land has de- 
clared to every citizen what acts he may commit 
with impunity and whateacts, if committed, will 
call down upon his guilty head the severe penalty 
for his crime. 

The same section of the Constitution, article 
three, section three, which defines the crime of 
treason, provides that 

“The Congress shall have power to declare the punish- 
ment of treason; but no attainder of treasen shall work 
corruption of blood or forfeiture except during the life of 
the person attainted.”? 

Here the power is expressly given to Congress 
to punish the crime of treason; but I presume no 
lawyer would doubt for a moment, in the absence 
of this constitutional provision, that Congress, as 
the law-making branch of the nation, possessed 
this power of providing punishment without any 
express grant of the power. 

Some object or purpose was then intended by 
the framers for thus inserting this part of the sec- 
tion, and that object unquestionably was, not to 
circumscribe the authority of Congress in pro- 
viding punishment, but to limit and restrict the 
consequences of attuinder which, at common law, 
followed the sentence of death or outlawry. Our 
fathers were jealous of political rights and priv- 
ileges; they recognized to its fullest extent the 
doctrine of conferring upon the citizen the largest 
liberty compatible with the safety of society; they 
had but recently severed their connections with 
the mother country, and, in the organization of a 
Government for themselves and their posterity, 
their principal aim was to secure the rights of the 
individual against the tyranny of the sovereign 
and the caprices or corruptions of the legislature. 
Viewed in this light, and it is the light of reason, 
of history, of experience, the adoption of that sec- 
tion by the Convention is most natural. Not that 
they supposed for a single moment that without 
it Congress would not possess the power of pro- 
viding punishment for this crime, but while ex- 
pressly granting to Congress this power they at 
the same time limited the common-law effect of a 
judgment of attainder, and surrounded it by re- 
Strictions which they considered necessary for the 
safety of the citizen, and to secure bien ieosk the 
tnfliction of those barbarous and inhuman pun- 


The history | 





| ishments which had characterized and for ages 
disgraced the criminal history of England. 
The whole question, then, of the extent of our 
power to provide a punishment for treason which 
in our judgment shall be adequate to the suppres- 
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the clause was first Introduced Into the original draft of the 


, Constitution ; and, after some amendments, it was adopted 


without any apparent resistanee.”’ 


Curtis, the most recent as well as one of the 
most able commentators, volume two, page 387, 


| 
| 


sion of the crime, rests upon the construction to || merely states that 


be given to the limitation in the clause. referred 
to. The Words of limitation are, ** but no at- 
tainder of treason shall work corruption of blood 
or forfeiture except during the life of the person 
atttainted.’? 

This language has as yet in our history received 
no authoritative judicial construction; and herice 
we can adopt for our guidance the rule laid down 
by the Supreme Court in the case of Gibbons rs. 
Ogden, 9 Wheaton, p. 209: 

“As men whose intentions require no concealment gen- 
erally employ the words which most directly and aptly ex- 
press the ideas they intend to convey, the enlightened pa 


triots who framed our Constitution, and the peaple who | 


adopted it, must be understood to have employed words in 


their natural sense, and to have intended what they said.” | 
To ascertain the true intent of the framers, the 
student naturally turns in the first instance to their | 


recorded views at the time of their action, if such 
be accessible, in order to throw light upon sub- 
jects of doubtful construction, or about the true 


opinion. In examining, however, Eliot’s De- 
bates of the Convention, we find nothing to aid us 
in the solution, and the same may be said of Mad- 
ison’s Papers. Either the matter was not the sub- 
jegt of debate, or, if so, it was regarded as not of 
sufficientimportance to merit permanent preserva- 
tion. 

To prosecute further inquiry we consultcontem- 
poraneous exposition and the views of comment- 
ators whose learning, research, and ability com- 
mand attention. Those able political essays, 


meaning of which men may honestly differ in || 


published during the time of the adoption of the || 


Constitution by the several States, and denomin- | 


ated ** the Federalist,’’ although full of political 


wisdom and a‘true knowledge of the science of | 


government, fail to throw any light whatever 
upon this subject. However desirable it would 


-have been to the student of constitutional history | 


to have had the aid and assistance of those who 
were, doubtless, familiar with the views of the 


members of the Convention, yet these are now | 


vain regrets, and we are left unaided by contempo- 
raneous exposition to investigate and conclude 
each one for himself. 

Does Congress, then, under the Constitution, 


possess the power to punish treason by the abso- | 


lute forfeiture of the property of the traitor? After | 


a careful review of the question, with an examin- 
ation of such authoritics and discussions as were 
within my reach, I have no hesitation in answer- 
ing the question in the affirmative. Whether I 
shall be able to convince any one but myselfof the 
truth of my position may probably be my fault. 

Rawle, in his able treatise on the Constitution, 
in commenting upon the third section of the third 
article, says: ; 

**In respect to the forfeiture, the meaning seems?’— 

Mark the word ** seems’’— 

“to be that Congress shall not impose a forfeiture beyond 
the ternr of the offender’s life, but it may be abolished alto 
gether; and in this sense it has been understood and acted 
on in the laws 3”? 

referring to the act for the punishment of treason 
passed in the year 1790. 

He disposes of the question in half a dozen 
lines, but the language employed by him, and the 
exceeding short space in his treatise devoted to the 
subject, justify us in arriving at two conclusions: 
firstly, that the question did not then attract gen- 


eralattention or call for any special investigation, | 


and at that time more practical and pressing por- 


tions of our political system only were reviewed; | 


secondly, that even in the cursory mode in Which 
he mentions the matter, he does it with a doubt 
upon his mind, saying that “ the meaning seems 
to be,”? &e. No one need be at a loss as to the 
weight to be attached to an authority coming to 
us as this does, however learned and able the 
author may be in other respects. 

Story, volume three, page 172, comments upon 
the terms ‘‘ corruption of blood’’ and ‘* forfeiture 
of estate” jointly, and ‘in the same connection; 
and after dwelling at some length upon the se- 
verity of such punishments and the gross injus- 
tice it inflicts upon innocent offspring by corrup- 
tion of blood, remarks that— 


* Upon these and similar grounds it may be presumed that 


|| day of sentence and the day of execution? 


|| and statesmanship, intend to provide for.such a 
| 


**The punishment of treason was Jeft to Congress, with 
the limitation, however, that no attainder of treason shall 
work corruption of blood or forfeiture,” &e. 

These are the views, they can hardly be de- 
nominated authoritative views, of our writers on 
constitutional law; and I submit that, being. all 
somewhat cursory in their character, and exceed- 
ingly limited in their discussion of the question, 
they cannot be regarded with much weight, at 
least not sufficiently so as to deter further exam- 
ination. 

The first law oy this subject passed by Congress 
was in 1790, and after declaring the punishment 
| of death against the traitor, provides, ** no convic- 

tion or judgment shall work corruption of blood 
or forfeiture ofestate.’’ No argumentagainst my 
position can be legitimately drawn from this act 
| of Congress, It was passed in the very infancy 
of our Government, when purity and patriotism 
were the ruling virtues of official and private life; 
when love of country and enthusiastic devotion 
| to our institutions were pure and unalloyed, and 

men vied with each hie only to perfect, to 
strengthen, to perpetuate the Government which 
| had cost so much of sacrifice, of suffering, of en- 
| durance. Congress was satisfied at that time with 
the declaration of the death penalty without résort 
to fines or forfeitures as an additional punish- 


|| ment, and in doing so merely refrained from exer- 


cising to its full extent the power eae 


| ° . . e 
|| which the Constitution has conferred. 





The language of this section, we must remem- 
ber, is, ** but no attainder of treason shall work 
corruption of blood or forfeiture except during 
the life of the person attainted.”? If the Con- 
stitution had intended to prohibit corruption of 
| blood or forfeiture altogether, why add the words 
** except during the life of the person attainted ?” 
Had these latter words been omitted the restric- 
tion would have been absolute, and Congress 
| could not, by any punishment whatever, bave 
| deprived the person attainted of any property 
| forevenasingleday or hour. But these words, 


are part of the Constitution; and shall we be 
driven, in their construction, to the absurd po- 
sition that such forfeituré shall only extend to 


|| “except during the life of the person attainted,”’ 
| 
| 


the lifetime of fhe traitor and then cease? 


Did 


our Constitution, else so redolent with wisdom 


farce as that the property of the traitor should be 
forfeited to the Government only for that brief 
space of time which should intervene between the 
Is it 


|| rational or logical to suppose that such a con- 


|| struction of this section, where the forfeiture at 


| best would probably be from thirty to ninety or 
| one hundred and twenty days, could im any just 
| sense of the term be called a punishment? Can 
it be supposed that the Constitution intended to 
regard the high and damning crime of treason 
with more lenity than the criminal code regards 
the comparatively insignificant crime of horse- 
stealing or petit larceny? In the latter case, by 
|| the common consent ofall mankind you inflictim- 
|| prisonment, fine, and forfeiture, hans thereby 
¢ brand of infamy upon the culprit which, like 
the mark of Cain, 1s forever upon his bfow; while 
the traitor, guilty of every crime known to the 
decalogue, and more too, remains undisturbed in 
his possessions. He whocommitsa single mur- 
| der forfeits his life to the commonwealth, and such 
of his property, by way of fine, as the judgment 
may impose; and yet he who by his treason com- 
| mits a thousard murders shall be exempt from 
any practical forfeiture. 
tf you cannot by forfeiture deprive the traitor 
| ofhis property, how can youcollectany fine which 
may - assessed against him? Forfeiture is a 
method of alienating*property, and by the act of 
the last Congress you authorized a fine to be as- 
sessed against the traitor of notless than $10,000. 
This fine becomes a judgment of court, and a lien 
upon the real estate of the culprit, and the same 
judgment also denounces the sentence of death. 
“A warrant issues to the officer to carry into effect 
the sentence of death, and a writ of fieri fucias to 
collect the fine by seizure and sale of the real and 
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personal estate. Both writs are in process of ex- 


ecution at the same time. With the one the officer | 


makes a levy on the real and personal estate and 


gives notice of the day of sale; by virtue of the | 
other he purchases a rope and erects a scaffold. || 
The defendant is to be hung in thirty days after | 


sentence, but the sale cannot be had withoutgiving, 
any forty days’ notice of the time and place. The 
traitor is hung, life becomes extinct, the attending 
physician pronounces him dead; and the opposite 
construction of the Constitution pronounces the 
writ of fiert facias also defunct and the forfeiture 
a nullity, For, they say, you can only forfeit, 
take, alienate the estate for the period of his life, 
and if you proceed to sell property by virtue of 
the fiert factas, you sell, alienate, convey the fee 
simple thereof, and to do this would be, in the op- 
posite view, a violation of the Constitution. _ 

Absurd and ridiculous as sucha conclusion is, 
it is the legitimate result of a contrary construc- 
tion of this section of the Constitution. 

What, then, is the fair import of these words, 
‘except during the life of the person attaint- 
ed?’’ To my mind they will admit of but a sin- 
gle rational interpretation, and that is that there 
shall be no forfeiture after the death of the person 
attainted, In other words, the judgment of the 
court shall be rendered againgt him while he is 
alive, after he has had a fair trial, with opportu- 
nity to confront his accusers, meet them face to 
face, and combat their accusations. That after 
his death, whether according to the course of na- 
ture or by process of law, no judgment or sen- 
tence shall be had the effect of which shall be to 
forfeit his estate, unless that judgment shall be 
final and irrevocable prior to his death. If l were 
disposed to indulge in mere verbal criticism I 
might animadvert upon the word ** except’ used 
in that section, The science of philology is pro- 
gressive, and the same words, in different ages 
and times, may be used to mean dissimilar things, 
or designate dissimilar objects. Change is a law 
of nature irrevocably stamped upon everything, 
animate or inanimate, and pertains to every de- 
partment of human knowledge. The Word ‘‘ ex- 
cept,”’ we are told by lexicographers, is equiva- 
lent to the word ‘* unless,’’ and acentury ago, as 
reference to the writers of that age will show, 
was used almost exclusively in the same sense as 
we now use the word ‘‘ unless.” Numerous in- 
stances of this are found in the Holy Bible, where 
the word ** except” is used in sentences in which 
at the present day we should invariably use the 
word ** unless;”’ thus: 

, “ poe the Lord build the house, they labor in vain that 
yuild it.’ 

** Except the Lord of Hosts had left unto us a very small 
remnant we should have been as Sodom.” 

Can two walk together, except they be agreed ?”? 


‘Except a man be borh again, he cannot see the kingdom 
of God.” 


“Except ye repent, ye shall all likewise perish.’ 


In all these instances, and they could be multi- 
oy almost ad infinitum from writings of thatage, 
yoth sacred and profane, the word ‘‘except”’ is 
used in the sense in which we of the present day 
would use the equivalent word ‘‘unless.”’ 

Now, then, let us, in further illustration of my 
position, substitute the word ‘‘unless’”’ for the 
word “except”’ in the clause under consideration, 
It will then read: 

‘* But no attainder of treason shall work corruption of 
blood or forfeiture, unless during the lite of the person 
attainted.” . 

Unless what or when? The attainder shall not 
work forfeiture unless it be worked, completed, 
daring the lifetime. If the prisoner die after ver- 
dict of guilty and before judgment, there can be 
no forfeiture, If the prisoner die after sentence 
of death and before judgment of forfeiture, there 
can be no forfeiture, If the prisoner be executed 
after sentence of death and before judgment of 
forfeiture is entered, there can be no forfeiture: 
‘The sentence of death and the judgment of forfeit- 
ure are not necessarily simultaneous acts. The 
may be rendered separately, on separate days, if 
you please, and the right is thus reserved to the 
prisoner to move in arrest of the judgment of for- 
feiture even after sentence of death is passed upon 
him; for the criminal law holds the rights of the 
prisoner in such regard that it will take no step 
against him in any of the stages of trial, from ar- 
rest to final execution, without giving him an op- 
portunity of being heard in his defense, 

In further support of my position, let me advert 
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the adoption of our Constitution, attainder of trea- 


| son after the death of the supposed traitor (I mean 
his natural death before trial or even accusation) 


was of frequentoccurrence. This wasa monstrous 
doctrine, shocking to every principle of justice 
upon which the criminal code is founded, to accuse 
a man of crime aftcr death, when none isto speak 
for his innocence, to proceed to trial and judg- 
ment, to wrest from innocent hands that property 
which by law upon his death descended to and 
vested in his heirs, and forfeit their property, not 
his property, to the Government for his supposed 
criminal conduct. Is it not more justand reason- 
able to suppose that the Constitution intended to 
embrace and provide against this monstrous per- 
version of natural justice than that they intended 
so absurd a proposition as that the forfeiture of 
estate hinibeate be for that brief period of time 
between sentence of death and its execution? 
The Constitution, in conferring upon Congress 
the ** power to declare the punishment of treason,”’ 
when the civilized world at that time punished 


| treason by death, certainly meant to confer upon 


Congress the power to declare the death penalty 
as part of the punishment. Congress exercised 
this power at a very early period in our history 
by declaring the death penalty, and no man has 
ever doubted the power of Congress in this respect. 
Can it then be inferred that the Constitution hada 
more tender regard for the property of a traitor 
than for his life? And yet such would be the re- 
sult if a contrary doctrine prevailed. P 

So much for the legal view of the question, the 
right of Congress to provide for the absolute for- 
feiture of the traitor’s property, as was done by 
the act of Congress of July 17, 1862. That act 
was however restricted (in deference to the opinion 
then entertained by —_ persons both in and out 
of Congress) by an explanatory joint resolution 
passed on the same day. 

The object of the bill now under consideration, 
just reported from the Judiciary Committee, is to 
**explain’’ said explanatory resolution, and leave 
the law stand as it does by the act of last session. 
1 am in favor of doing this, but I prefer doing it 
directly, as provided by the amendment I have 
offered to the bill of the committee, by a simple 
repeal of the explanatory resolution. 

I ask the attention of the House for a few mo- 
ments to some observations as to the propriety of 
a law making forfeiture absolute. We are told 
that taking the property of the traitor and placing 
its proceeds in the national Treasury, isa robbery 
of his innocent offspring, and a visiting of the sins 
of the father upon hischildren. Even if this were 
so, it would be but a just fulfillment of the scriptu- 
ral denunciation against the wicked; for we are 
told that the sins of the father (and | am inclined 
to think that this includes treason) are visited upon 
the children even unto the third and fourth ger- 
eration. 

But I deny the proposition. You cannot take 
from one that which he hath not. You cannot 
rob one who is not possessed of anything. I 
propose to take from the traitor his property be- 
fore his death, and before it can descend to and 
vest in his heirs. The child has no natural right 
to the property of the father. Even in society the 
child cannog demand as a social right the posses- 
sion of his father’s estate. The father, during his 
lifetime, can aliegate his property by deed of con- 
veyance or by will to take effect at his death, 
and he can by either process totally disinherit his 
children, and grant his estate to strangers. It is 
only in a certain contingency that the child ob- 
tains possession of the father’s property, as where 
he dics intestate, and this right of inheritance is 
purely a social right, depending upon express le- 
gislation or immemorial usage ripened ‘into the 
validity and sanctity of express law. Society has 
the right without crime to take to itself the prop- 
erty of any of its members upon his death, and 
hence we have what is denominated “ collateral 
inheritance tax,’’ by which in many States the 
sovereign on failure of direct issuc takes to him- 
self a certain portion of the inheritance. The 
right of a State to take from the collateral heir im- 
plies the equal right to take from the direct heir, 
and if it can take a part, it can, upon the same 
principle, take the whole. If the State can do so 
in the absence of crime, there is the greater rea- 
son why it can do so for the punishment of crime, 
and especially so where that crime is one that 
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| to the fact that in England, long prior to and at || strikes at the very existence of social institutions 


|| which alone have protected the individual in the 
|| acquisition and enjoyment of that property, 
Wile I should oppose the enactment of laws 
|| which would inflict cruel, harsh, or unjust pun- 
| ishment upon offenders, yet we must not joss 
sight of the object of penal statutes. Sociery 
| owes it to itself to inflict such punishment as 
adequate to the enormity of the offense, and at the 
same time serve as a wholesome terror to ey;). 
doers; and it is equally the duty of society io 
enact, modify, or change their penal code as the 
exigency of the occasion may demand. 

We are in the midst of a terrible rebellion 
From the sturdy blows of organized treason this 
nation is to-day reeling and staggering like q 
drunken man. The times demand of patriotism 
the exercise of every virtue, of every duty, in 
crushing this rebellion and punishing its guilty 
authors. While the soldier has left his home and 
the comforts and endearments of his hearthstone 
to confront the armed traitor on the field of batile, 
while he is enduring all the privations of a sol- 
dier’s life, undergoing the fatigues of a soldier's 
du.ies, to preserve the Constitution of the coun- 
try and its liberties and its blessings, our duty in 
these Halls is to strengthen the arm of that pa- 
triotic soldier, to cheer, to succor, to aid and en- 
courage him, and by the exercise of every con- 
stitutional power assist in dethroning treason and 
to mete out proper punishment to traitors. 


BUSINESS ON SPEAKER'S TABLE. 
Mr. WASHBURNE, of Illinois. 1 move that 


the House do now proceed to the business on the 
Speaker’s table. 
The motion was agreed to. 


DEFICIENCY APPROPRIATIONS. 


The joint resolution (S. No. 15) amendatory of 
the joint resolution to supply in part deficiencies 
in the appropriations for the public printing, and to 
supply deficienciesin the appropriation for boun- 
ties to volunteers, was taken from the Speaker's 
table. 

Mr. STEVENS. I move that the joint reso- 
lution be referred to the Committee of Ways and 
Means. 

The motion was agreed to. 


PENNSYLVANIA WAR EXPENSES. 


Mr. GANSON, by unanimous consent, offered 
the following resolution; which was read, con- 
sidered, and agreed to: 


Whereas a bill entitled “A bill to reimburse the State of 
Pennsylvania for expenses in calling out the militia of said 
State during the recent invasion” is now pending betore 
this House, and there is nothing accompanying the said bill 
showing the character of the said expenses; and whereas 
the.said expenses have been audited by the Second Auditor 
Therefore, , 

Resolved, That the Second Auditor be, and lie is hereby, 
required to report to bis House what the character of such 
expenses is, whether the militia referred to in the said bill 
was called out by the Governor of Pennsylvania, wheter 
they were mustered into the service of the United Sues, 
and under authority of what law the said expenses were 
audited by him. 








ARMY RETURNS. 
Mr. ARNOLD asked unanimous consent to in- 


troduce the following resolution: 

Resolved, That the Secretary of War be directed to fur- 
nish this House with a statement of the number of men called 
into the military service of the United States since Mareh, 
1861; the quota of each State under each call; the number 
furnished and also the number tendered under each call; 
the length of time for which they were accepted; whatstwve 
or States furnished an excess over its quota; also what Stile 
or States did not furnish its quota, and the number deficient. 


TheSPEAKER. This being a call for inform- 
ation, the resolution will lie over, under the rules, 
for one day, unless there be unanimous consent. 

Mr. STEVENS. I must ask that the resolu- 
tion do lie.over. I beg leave to suggest to the 
gentleman from Illinois whether the information 
called for is not of altogether too extensive a char- 
‘acter. 

Mr. ARNOLD. We want the information called 
for in order to enable us to act on the enrollment 
bill. 1 have no objection to the resolution lying 
over for a day. : 

Mr. STEVENS. [ask that it be laid over. 

The resolution was, under the rule, laid over. 


PROVOST MARSHALS. 


Mr. COFFROTH, by unanimous consent, i0- 
troduced a bill to amend the act commonly know 7 
as the conscription act, to compel the provost mar 
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shals to hold their examinations in each county 
t wn of the district; which was read a first and 
second time. 








Mr. COFFROTH. I move that the rules be | 
eospended, so that the bill may be put upon its || 


passage 
' The 
rules is only in order on Mondays, 


Mr. KELLOGG, of Michigan. I move. that | 
the bill be referred to the Committee on Military 


Affairs. : 
The motion was agreed to. 


MILITARY SERVICE, 


Mr. A.MYERS, by unanimous consent, offered 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Military Affairs be re- 


quested to inquire into and report upon the expediency of | 
so amending the act enrolling and calling out the national | 


forces. &e., as to make the term of service of drafted per- 
sons one year, and leaving the commutation clause as it is, 
but appropriating the money arising therefrom in part for 
the procuration of substitutes, and in part to pay bounties 
to drafted men, or to the families of such as enter the ser- 
viet 


PENNSYLVANIA WAR EXPENSES—AGAIN. 


Mr. WASHBURNE, of Illinois. I move that 
thé rules be suspended, and that the House re- 


> *e . | 
solve itself into the Committee of the Whole on 


the state of the Union. 
The SPEAKER. The Chair will state that, 


in accordance with the Digest, the first business | 


in order in Committee of the Whole on the state 


of the Union will be the unfinished business of | 


yesterday —the bill to reimburse the State of Penn- 
sylvania—but it will lose its place as a special 
order, it having been only made the special order 
for one day. 

Mr. COX. [hope the gentleman from Illinois 
will withdraw his motion. 

.Mr. WASHBURNE, of Illinois. For what 
purpose ? 

Mr. COX. If we go into comrhittee will not 
the Pennsylvania matter come up? 

The SPEAKER. It will come up as unfin- 
ished business, but will not be a special order. 

Mr. WASHBURNE, of Illinois. The gentle- 
man can make a speech on any subject he likes. 

Mr.COX. Ifthe gentleman from Illinois wants 
to debate General Grant or anything of that kind, 
I have no objection. 

Mr. STEVENS. I should like to move to 
postpone for some time to come the bill to reim- 
burse the State of Pennsylvania. 

The SPEAKER. The bill is not before the 
House, and no motion can be made in reference 
lo it. 

Mr. STEVENS. 1am aware of that, sir. 

The SPEAKER. The gentleman can ask 
unanimous consent of the House. 

Mr. STEVENS. Then I ask unanimous con- 
seit of the House to have the further considera- 
tion of that bill postponed for some time. The 
discussion yesterday was not calculated to be of 
any benefit to the country, amd I do not desire it 
to be resumed at present. 

The SPEAKER. To what time does the gen- 
tleman propose to postpone it? 


Mr. STEVENS. To Tuesday, January 26, at 


two o’clock, 


Mr. WASHBURNE, of Illinois. The inform-. 


ation called for by the resoiution of the gentleman 
from New York [Mr. Ganson] will be ready at 
that time, 

There being no objection, the further consider- 


ation of the bill was postponed till next Wednes- 
day, at two o’clock. : 


TREATY WITH THE KICKAPOOS. 


Mr. LOAN asked unanimous consent to offer 
the following resolution: 


Resolved, That the Secretary of the Department of the 
Imerior be, and he is hereby, directed to furnish to this 
House a copy of the Jate treaty made.on behalf of the Uni- 
ted States by Major Keith, agent for the Kickapoo Indians, 
With said Iudians for the cession of their reservation, or 
any part thereof, in the northeastern part of Kansas; and 
also copies of all evidence filed in said Department tend- 
‘ng to show fraud or any unfairness in the procurement of, 
rin the exeeution of, said treaty, and copies of all other 


Scuments and papers relating thereto now on file in said 
eparunent, : 


MESSAGE FROM THE SENATE. 
A message was received from the Senate, by 


'. Forwey, its Secretary, notifying the House 
that that body had passed a concurrent resolution 


SPEA KER. The motion to suspend the | 


. 
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| for the appointmentof a joint committee of three 


members of the Senate and four of the House to 


| inquire into the conduet and expenditures of the 
| present war, with power to send for persons and 


papers, to sit during the sessions of either House, 
and to employ a stenographer; in which he was 
directed to ask the concurrence of the House. 
TREATY WITIL THE KICKAPOOS—AGAIN. 
Mr. WASHBURNE, of Illinois. Before voting 
for the reselution introduced by the gentlemen 
from Missouri, [Mr. Loan,] I desire to have 


some information in reference to the treaty referred | 
to. Unless the treaty has been sent to the Senate | 
and become public by ratification, it seems to me | 


to be improper. to call on the Secretary of the In- 
terior for this information. 

Mr. LOAN. The treaty was ratified at the last 
session of the Senate; but on evidence furnished 


to the Secretary of the Interior, its operation has | 


been suspended. The whole matter is now held 
in suspense, 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will amend his resolution so as to pro- 
vide that the information called for shall be fur- 
nished if not incompatible with the public interest 
[ will not object to its adoption. 

Mr.LOAN. Iagree to that modification of my 
resolution, 

The resolution, as amended, was adopted. 


PACIFIC RAILROAD. 


Mr. LOAN. [ ask unanimous consent to sub- 
mit a resolutian to instruct the committee on the 
Pacific railroad to report an amendment to the 
thirteenth section of **An act for the construction 
of a railroad and telegraph line from the Missouri 
river to the Pacific ocean,’’ &c., approved July 1, 
1862. 

Mr. STEVENS. I will not object if the reso- 
lution is so amended as to provide that the select 
committee shall be requested to inquire into the 
expediency of amending the law reterred to. 

Mr. LOAN. laccept the amendmentas a mod- 
ification of my resolution. 

The resolution, as amended, was adopted. 


GENERAL M’CLELLAN’S REPORT. 
Mr. BALDWIN, of Massachusetts. I am in- 


structed by the Committee on Printing to report 
the following resolution; and on its adoption I 
demand the previous question: 

Resolved, That ten thousand copies of the official report 
of Major General McClellan, not including the accompa- 


nying documents, be printed for the use of the members of 
the present House. 


Mr. WASHBURNE, of Illinois. I would like 
to ask a question of the gentleman from Massa- 
chusetts, if he will withdraw the demand for the 


- previous question. 


Mr. BALDWIN, of Massachusetts. I with- 
draw the demand for the previous question. 

Mr. WASHBURNE, of Illinois. The House 
referred to the Committee on Printing a resolu- 
tion for the printing of ten thousand copies of the 
reports of Major General Grant. Has the com- 
mittee acted on that resolution ? 

Mr. BALDWIN, of Massachusetts. They 
have directed me to report it back with the rec- 
ommendation that it do pass. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman again, what is the iar number of 
pages of the reports of Major General McClellan; 
and what the probable number of pages of the re- 
ports of Major General Grant? If those reports 
are not too large, | would like to jiave them pub- 
lished in one volume. They may, I think, be 
printed and bound together. 

Mr. COX. I can answer that question. The 
report of Major General McClellan will make a 
book about the size of General Pope’s report, 
which we ordered to be printed to the number of 
ten thousand copies at the last session of Con- 
gress. It would not do to have McClellan and 
Grant together. ’ 


Mr. WASHBURNE, of Illinois. If that be | 


the case, if the official reports of both those offi- 
cersure not too long, I think thatthey had betterbe 
published in one volume. I therefore move that 
ten thousand copies of the reports of Generals 


Grantand MeClellan be printed in one volume | 


for the use of the members of this House. I move 
thatas asubstitute for the gentleman’s resolution. 

Mr. BALDWIN, of Massachusetts. Mr. 
Speaker, [ understand that General McClcllan’s 
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| report will make about three hundred pages, and 


that the reports of General Grant will make a less 
number of pages. The committee instructed me 
to report the resolution as it is, or | would be in 


| favor of the amendment of the gentleman from 


Illinois. 
Mr. BRANDEGEE. I regret that the genile- 
man from Illinois has put General Grant in asso- 


| ciation with General McClellan. 


Mr. COX. That is an insinuation unworthy 
of a member of this House. 1 wish to say tomy 
friend from Illinois that the report of General 
McClellan, as provided by the resolution pending, 
will make a convenient book for distribution. it 
is of the proper size. To put both together they 
will make an unwieldy book. 

Mr. WASHBURNE, of Ulinois. If the gen- 
tleman from Ohio does not desire that the reports 
of General Grant should be published in the same 
volume with that of General McClellan, I will 
not insiston it. If he prefers that the latter shall 
go by itself, I will withdraw my amendment. 

Mr. BALDWIN, of Massachusetts. I demand 
the previous question. 

The previous question was seconded, and the 
main question elapea to be now put. 

Mr. STEVENS. I think that five thousand 
copies are enough. 

Mr. COX. I think not. 

Mr. STEVENS. The printing for this year 
foots up $560,000. 

Mr. BALDWIN, of Massachusetts. I cannot 
agree to the suggestion of the gentleman from 
Pennsylvania, as the committee have instructed 
me to report the resolution as it stands, 

Mr. COX. Ten thousand copies is the number 
of General Pope’s report which we voted for last 
year. We intend to vote for the same number of 
the reports of General Grant. The people desire 
this report. Members receive hundreds of letters 
daily on the subject, and I think that we may as 
well distribute it in this way. 

The resolution was adopted. 

Mr. COX moved to reconsider the vote by which 
the resolution was adopted; and also moved that 
the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 


MAJOR GENERAL GRANT'S REPORTS. 


Mr. BALDWIN, of Massachusetts, from the 
Committee on Printing, reperted the following 
resolution; and on its adoption demanded the pre- 
vious question: 

Resolved, That ten thousand copies of the various official 


reports of Major General U. 8. Grant during the war be 
printed for the use of the House. 


The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was adopted, 

Mr. BALDWIN, of Massachuseits, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion to re- 
consider be laid upon the table. 

The latter motion was agreed to, 


COLLECTION OF ABANDONED PROPERTY, ETO. 


-Mr. CLAY, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of amending or repealing the 
act entitled “An act to provide for the collection of aban- 
doned property and for the prevention of frauds in insur 
rectionary districts within the United States,” approved 
March 12, 1863; and that said committee be further in- 
structed to inquire inte the propriety of continuing or abol- 
ishing the present system of trade or commercial inter 
course with and in States declared in insurrection, and 
more particularly in those States and districts bordering 
on and adjacent to the Mississippi river, and said com- 
mittee be authorized to report by bill or otherwise, 


THE ONE HUNDRED DOLLAR BOUNTY, 


Mr. LONGYEAR, by unanimous consent, in- 
troduced the following résolution; which was 
read, considered, and agreed to: 

Whereas by the provisions of section five of an act en- 
titled “An act to authorize the employment of volunteers 
to aid in enforcing the Jaws and protecting public proper- 
ty,”’ approved July 22, 1861, every volunteer non-commis- 
sioned officer, private, musician, and artificer, when hon- 
orably discharged, is entitled to a bounty of $100, provided 
he shall have served for a period of two years or during 
the war; and whereas by operation of act of Congress and 
orders oPthe War Department consolidating regiments be- 
low the minimum strength a large number of non -commis- 
sioned officers were honorably discharged, but without any 
act or volition of their own, and before they had served 
the full period of two years, thus depriving them, without 
any fault on their part, of the said bounty of 9100, the 
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promise of which, it is iair to presume, Was in part the | 
consideration for their agreeing lo enter ine service ; and 
wherens a Jarge number of other volunteers under the said 
aet have been honorably discharged before having served | 


the full term of two years, in consequence of wounds and 

other disabilities contracted in the service: ‘Therefore, | 
R lved. That the Committee on Military Affairs are | 

hereby instructed to Inquire into the justice and expediency 


of granting the said bounty of S100 to all each volunteers, | 


wnder the said act of July 22, 1801,as have been discharged 
above stated, and that said committee report by bill or 
oLnerwise. 


LAND GRANTS. 


Mr. MeDOWELL, by unanimous consent, in- | 


troduced the following bill; which was read a 


first and second time, and referred to the Com- || 


mittee on Territories: 


A bill extending the time within which the States and | 


Territories may accept the grant of lands made by the act 
entitied **Au act douating public lands to the several 
States and Territories which may provide colleges for the 


benefit of agriculture and the mechanic arts, ’’ approved | 


July 2, 1862. 
lie tt enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 


any State or Territory may accept and shall be entived to || 
the benefits of the act entitled An act donating public lands | 
to the several States and Territories which may provide col- || 


jeges for the benefit of agriculture aud the mechanic arts,”’ 
approved July 2, 1862, by expressing its acceptance thereof, 
as provided in said act, within two years from the date of 
the approval of this act, subject, however, to the conditions 
in said act contained. 

Mr. SPALDING. Lask unanimous consent to 
make a report from one of the standing commit- 
tees of this House. 

A Member called for the regular order of busi- 
ness. 

CONFISCATED PROPERTY. 


The SPEAKER, The regular order of busi- 
ness is the consideration of the joint resolution 
(11. R. No. 18) to amend a joint resolution ex- 
planatory of **An act to suppress insurrection, 
punish treason and rebellion, to seize and confis- 
cate the property of rebels, and for other pure 
poses;’’ and the pending question is the motion 
to recommit the resolution to the Congmittee on 
the Judiciary. 

Mr. WILSON. I undersiand that other com- 
mittees desire to make some reports to-day, and 
I therefore suggest that by unanimous consent 
resolution lie over as unfinished business 
until Lo-morrow morning. 

Mr. COX. I prefer that it be recommitted to 
the Committee on the Judiciary. 

Mr. BROOKS. [| object to its being postponed. 

Mr. WILSON. AsI cannot get unanimous 
consent, | move that it be postponed until te- 
morrow morning after the reading of the Journal. 

The motion was agreed to. 

The SPEAKER resumed, as the regular order 
of business, the calling of committees for reports. 


RESTORATION OF CIVIL AUTIIORITY. 
On motion of Mr. WOODBRIDGE, it was 


Ordered, That thé’ Committee on the Judiciary be dis- 
charged from the further consideration of the joint resolu- 
tion (HL. R. No.7) coneerning the restoration of the civil 
authority of certain States, and of the United States, within 
regions onee under the control of the existing rebellion, 
and that the same be referred to the committee on the re- 
bellious States. 


NEW YORK CUSTOM-ILOUSE. 


Mr. HULBURD, from the Committee on Pub- 
lic Expenditures, introduced the following: reso- 
lution; which was read, considered, and agreed to: 

Resolved, That the Committee on Public Expenditures, 
in their investigation of the alleged misconduct in the New 
York custom-house, as contemplated by the resolution of 
the date of the 11th instant, and in all other investigations 


which may come before them, be authorized to send for 
persons and papera, 


CLAIMS OF JOHN J. BULOW, JR. 
On motion of Mr. LOAN, it was 


Ordered, That the Committee on Military Affairs be dis- 
charged from the further consideration of the papers in the 
case of the claim of John J. Bulow, jr., for relief trom losses 
sustained in the Florida war, and that the same be referred 
to the Committee on Claims. 


ARMORED VESSELS. e 


Mr. SPALDING. The Committee on Naval 
Affairs have instructed me to report back, with 
an amendment, the resolutiom introduced a few 
days since by the gentleman from Ohio [Mr. 
Nonron] touching armored vessels, with a rec- 
ommendation that it be adopted. 


Luis 


The amendment was to add at the end of the | 


resolution the following: . 


Pru '@', Nocallis herby intended to be made for in- 


| Resolved, That the Committee on Naval Affairs be, and | 


formation already transmitted by the Secretary of the Navy 


|| to Congress. 


| The amendment was agreed to. 
The resolution, as amended, was then adopted. 


STENOGRAPHER TO A COMMITTEE. 


Mr. RICE, of Massachusetts, from the Com- 


mittee on Naval Affairs, introduced the following 
resolution; which was read, considered, and agreed 
to: 
| they are hereby, authorized to employ a stenographer while 
conducting the investigation ordered by this House, at the 
usual price paid for reporting in the Daily Globe. 

Mr. RICE, of Massachusetts, moved to recon- 
sider the vote just taken, and also moved to lay 
| the motion to reconsider. on the table; whicli latter 

motion was agreed to, 


| RAILROAD TO NEW YORK. 


| On motion of Mr. ARNOLD, the Committee on | 


|| Roads and Canals was discharged from the fur- 
|| ther consideration of the petition of certain citi- 
| zens of the city of New York in relation to rail- 
|| road communication between thatcity and Wash- 
| ington, and the same was referred to the select 
committee on the subject. 
| 


1] 


BUREAU OF EMANCIPATION. 


Mr. ELIOT, from the select committee on 
emancipation, reported back, with an amend- 
ment, bill of the House No. 51, to establish a Bu- 
reau of Emancipation. . 


Mr. BROOKS. 1 would inquire of the gentle- 
man from Massachusetts what he proposes to do 
with this bill to-day? 

Mr. ELIOT. 
quiry of the gentleman from New York, that the 


report this bill. One member of the committee 
desires to submit a minority report. 
he have leave to make his report, and then that 
the reports be ordered to be printed, and the whole 
subject postponed for cntiidetation until Wednes- 
day next after the morning hour. 

Mr. BROOKS. That is all right. 

Mr. HOLMAN. With that understanding, I 
withdraw the call for the reading of the bill. 


Mr. KALBFLEISCH. I ask that the minority 


sent, be printed also. 


Mr. ELIOT. 


the special order for that time. 
special order. 


sent to make it a special order? 


The SPEAKER. 





Mr. HOLMAN. lecall for the reading of the bill. | 


I will say, in answer to the in- | 
majority of the committee have instructed me to 4 


I ask that | 


report of the committee, which I propose to pre- 
I move that both the reports be | : 
printed, and that the bill be postponed until Wed- || Whole on the state of the Union, (Mr. Dawes 
nesday next, after the morning hour, and be made 


Mr. PENDLETON.’ I object to making it a | 


Mr. ELIOT. Does it require unanimous con- 
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the committee, [Mr. Lovesoy,] I understand, is at 
present absent in consequence of indisposition 
and I desire to say to the House that I was one of 
sub-committee appointed by the District Commi- 
tee to examine into this matter, and I wish to state 
that there is no occasion for any unusual alarm jn 
reference to the small-pox at this time in this Dis- 
trict, and that the aoe accommodations pro- 

Government and by the 
city are ample. 


Mr. KELLEY. I would inquire whether the 


| investigations of the committee have satisfied the 


gentleman that the small-pox is -not prevailing 
largely in this city? 7 

Mr. STEELE, of New York. I will state in 
regard to that that there has been no time for 
several years past when the small-pox has not pre- 
vailed here more or less, but that there is no oc- 
casion now for unusual alarm on the subject, that 
extraordinary efforts are being made at this time 
to prevent its spread, and to take care ef all those 
afflicted with the disease, and that the hospital ac- 
commodations appear to be ample for that pur- 
pose. 


INCREASE OF PENSIONS. 
Mr. BROWN, of West Virginia, by unanimous 


consent submitted the following resolution; whxh 
was read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions be di- 
rected to inquire into the expediency of increasing the pen- 
sion of non-commissioned officers, musicians, and privates 
from eight to thirteen dollars per month, and that they re- 
port by bill or otherwise. : 


Mr. ARNOLD. I ask the unanimous consent 
of the House to introduce a resolution to which 
there will be no objection. 

Mr.COX. I call for the regular order of busi- 
ness. 

Mr. WASHBURNE, of Illinois. 
the House do now adjourn. 

Mr. STEVENS. I think we had better oo 
into Committee of the Whole for general debate. 

Mr. WASHBURNE, of Illinois. If any gen- 
tlemen desire to make speeches, I withdraw my 
motion. 

Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House ac- 
cordingly resolved itself into the Committee of the 


I move that 


in the chair,) and resumed the consideration of 
THE PRESIDENTS ANNUAL MESSAGE. 
Mr. YEAMAN.. Mr. Chairman, I desire to 


| call the attention of Congress to a series of reso- 
| lutions I submitted soon after we met here. As 
they were only read by their title, and referred to 








It does, except by a two- 
third voteon Monday. With that exception, the 
gentleman’s motion will be considered as agreed 


the Committee on the Judiciary, | will now have 
them read at the Clerk’s table to bring them 





to, if there is no objection. 
No objection was made. 


CAPITOL OF NEW MEXICO. 


mittee on Territories. 
NIAGARA FALLS CANAL. 





Mr. SPALDING, by unanimous consent, and 
in pursuance of previous notice, introduced a bill 
to construct a ship canal round the falls of Niag- 
ara; which was read a first and second time by its 
title, and referred to the Committee on Roads and 


Canals. 
SMALL-POX IN THE DISTRICT. 


Mr. STEELE, of New York. I ask the unani- 
mous consent of the House to make a statement 
in regard to the small-pox in this District. It will 


| take but a minute. 
No objection was made. 


Mr. STEELE, of New York. A resolution 
was passed by the House a few days since instruct- 
ing the Committee for the District of Columbia to 
make inquiries and report to the House in regard 
to the condition of this District with reference to 
The committee lave had several 
meetings on the subject, and have investigated it 
to a very considerable extent. The chairman of 


the small-pox. 


On motion of Mr. SCHENCK, the Committee 
on Military Affairs was discharged from the fur- 
ther consideration ofa bill to provide for the speedy 
completion of the capitol of the Territory of New 
Mexico, and the same was referred to the Com- 


clearly to the minds of members. 
The Clerk read, as follows: 


Jvint resolutions concerning the restoration of the civil 
authority of the United States and of certain States within 
regions once or now under the control of the existing 
rebellion. 

Be it resolved by the Senate and House of Representatives 
of the United States in Congress assembled, 1. That acom 
bination of persons, i, the name of a State, or an assumed 
confederation of States, for levying war against the United 
States, or for withdrawing such States from the Union, 
does not alter the legal character of the act done, nor ex- 
cuse those engaged in it, nor does any such combination, 
levying of war, or attempted withdrawal! amount to any de- 
struction, forfeiture, or abdication of the right of those who 
at any time acknowledge allegiance and render obedience 
to the United States to administer, amend, or establis! a 
State government. 

2. That a formal return or readmission of any State to 
the Union is not necessary. It is sufficient that the people, 
or those who are loyal in any State, and qualified by the 
election laws thereof in force before the rebellion, siiall at 
any time resume thie functions of a State government coll- 
patible with the Union and with the Constitution and laws 
of the United States, and doing this is sufficient evidence 
of loyalty for the purppse of doing it. ; 

3. ‘That all questions touching property-rights and inter- 
ests arising out of confiscation and emancipation, and the 
effect of any law, proclamation, military order, or emer 
gency of war, or act of rebellion, upon the title to any prop- 
erty, or upon the status of any persons heretofore held to 
service or labor in any State, are left for the judicial de- 
termination of the courts of the United States. 

4. That the whole power of the nation is pledged for the 
suppression of the rebellion, the execution of the laws, the 
defense of loyal citizens in any State, the territorial intez- 
rity of the Republic, and the nationality of the Constitu- 

on. 

5. That sothing herein contained shall be construed (0 

abridge or lessen any valid defense, or as waiving the right 
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of the Government to inflict punishment; the purpose being || dam straight across it, the dam and the builder | 


to declare the nnility of secession as a State ordinance, to | 
define Uie ohjeets of the war, and to express the sense of | 
Congress as to the proper mode of restoring harmonious 

relations between the Government and certain of the States 
and the disaffeeted people thereof. 


Mr. YEAMAN. Some days afterwards, under 
the advice of gentlemen whose opinions I value, 
| offered the following three resolutions, the two 
first being slightly modified, in the hope of getting 
a vote on them: 

Resolved? That a conspivacy of persons combined to- 
cother and assuming the name of a State, or a confedera- 
tion of States, for levying war upon the United States, or 
for withdrawing such States from the Union, does not ex- 
tinguish the political franchises of the loyal citizens of such 
States; and such Joyal citizens have the right, at any time, 
to administer, amend, of establish a State government with- 
out other condition than that it shall be republican in form. 

2. ‘That a formal return or readmission of any State into 
the Union is not neeessary. Itissufficient that the people, 
or those who are loyal, in any State, and qualified by the 
election laws thereof in foree before the rebellion, shall, at 
any time, resuine the functions of a State government com- 
patible with the Union and with the Constitution and laws 
of the United States; and doing this is sufficient evidence 
of loyalty for the purpose of doing it. 

3. That all questions touching property-rights and inter- 
ests, arising out of confiscation and emancipation, and the 
effect and validityof any law, proclamation, military order, 
emergency of war, or act of rebellion, upon the title to any 
property, or upon the status of any persons heretofore held 
to service or laborin any State under the laws thereof, are 
jeft forthe judicial determination of the courts of the United 
States. . 

My motion for the previous question was not 
sustained; the resolutions were referred to the 
“committee on rebellious States;’’ so while the 
desired pbject of getting an expression of the 
House was not accomplished, I felt encouraged 
by the factthat no motion was made and sustained 
to table the resolutions. I believe they could not 
be tabled here; I am sure the nation does not re- 
jectthem. TL have framed and submitted these 
resolutions in good earnest. It is an attempt to 
express the law of the case. Itis no attack on 
any party as such, and was not expected to daz- 
zie the country as a glittering political platform. 
Speaking of platforms, my mind is coming to the 
conclusion that they, like some other American- 
sms, have seen their day and served their pur- 
They are generally framed to win, and 
generally forgotten if the prize is won, or aban- 
doned if itis lost. I have already outlived some 
dozens of the most approved make. Moreover, 
honest men would find great difficulty in fram- 
ing one that would suit even themselves more than 
afew months at atime, amid the rapid and mo- 
mentousevents of arevolution. They do not last 
longenough. The issue changes too fast. I speak 
now of political platforms, and not of legal prin- 
ciples. I have tried to express the latter. And 
let me here now predict that if our arms continue 
successful, (and God grant they may !) the great 
point of departure between loyal men—the thing 
about which they will differ in the next presiden- 
tial contest—will be the mode and the means of 
restoring the Union and the Gevernment. 1 be- 
lieve the ideas I have tried to express in these res- 
olutions ean be mgde victorious before the people 
in that contest, and believing that, I will also pre- 
dict that if these with whom I .have coéperated 
demand much more in behalf of the past than is 
here expressed, they will demand an_impossibil- 
ly, meet wich a. disastrous overthrow, and neg- 
lect the only available barriers of the Constitution. 
Some make a dead anchor of the past. I prefer 
itas ballast and rudder. 

' cannot be what is popularly termed a radical. 
lfradicalism be a virtue, nature neglected me. But 
tis not all conservatism when love for the past 
blinds a man to the realities of the present, and 
excludes his mental view from the possibilities 
and necessities of the future. We cannot always 
control events, because what we call events are 
generally the effects of causes in operation before 
R. were born, or before we came on the stage. 
ut IC 18 pur duty to understand them, and we 
“ainotdo this without the courage to look at them. 
ha eae command events we can at least see 
ee . a and direct and guide them, and mit- 
ou r larshness, or turn them to the best ac- 
pre raat private life this is common sense and 
a eet n public life it may notequal the highest 
a ments of genius, but it is generally good 
“esmanship, Floods of opinion and passion, 
ao from the clouds, carry upon theirsurface 

bris of that they have broken. We may 
guide and direct it, levee it and dyke it, but if we | 
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| will more likely be carried ae than the flood 


| will be stayed.” Our duty is made the plainer by || 


| the fact that we from the beginning sought to 
extinguish the disparting volcano that has opened 
the floods upon us. But I am wandering from 
my subject. I desire some other time to discuss 
the causes and effects of this great contest. For 
the present my business is with the plan of res- 
toration presented’in these resolutions. 

My entire political education, convictions, and 
feelings have been against that metaphysical sys- 
tem of State rights, State sovereignty, nullifica- 
tion,and secession that has culminated in the pres- 
ent war. I belong to the school of national poli- 
ties, and thorough] y believe the lessonsof the great 
masters Hamilton, Webster, Jaekson, and Chief 
Justice Marshall. But I fear there may be danger 
now in a different direction. The tremendous 
struggle against secession, that political ‘* gallop- 
ing consumption,’’ has not only developed to an 
extraordinary degree the strength of the nation, 
but, as if ideas must correspond with the condi- 
tions of material existence and activity, has so 
intensified and enlarged the idea of our nation- 
ality as a Government that there seems danger of 
a constructive and practical alteration of the whole 
system without any alteration in its wording. 
This is natural; it is one of the fruits of seces- 
sion, but is likely to be carried so far as to need 

to be guarded against. 
[ Were it in order I would move to amend the 
title or name of the special committee raised on 
the motion of the gentleman from Maryland, [Mr. 
Davis.] I believe it is called the ** committee on 
rebellious States.’’ There are no rebellious States. 
Under our system there may be men in rebellion, 
but not States. I was as much gratified as aston- 
ished to hear the gentleman from ‘Illinois [Mr. 
Lovejoy] say a few days ago that there are no 
‘* rebel States.’’ I hope he will go with me to the 
necessary and legitimate conclusion of that sound 
legal doctrine, | *»ow that in common parlance 
this expresses wliat we mean, and is admissible. 
But | do insist that in the solemn forms of legis- 
lative and judicial proceedings we should name 
things and actions accurately, and not give to any- 
thing a name inconsistent with the -meaning and 
operation of our system. When Luther Martin 
retired from the Convention and returned to Mary- 
land, among the reasons he rendered the Governor 
of that State far his course, one ‘was that when 
the Convention had defined treason, and empow- 
ered Congress to punish it, he asked for an amend- 
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son was done in obedience to the command of a 
State the Government could not punish it, which 
was rejected by the Convention. ‘Thataloné would 
demonstrate the character of our system, and that 
there neither is nor can bea rebel State—as such 


be rebels: If our system were a Government of 
States, and not of men and things, so that a State, 
as such, might be in rebellion, I would see much 
room for the theory of territorial governments by 
Congress, or the resumption of State governments 
on conditions preseribed by the Legislature. in 
eace, or the commander in war. 
ave presented I have carefully tried to avoid 
departure from the true theory of our system. 

I deem it proper to state that these resolutions 
were penned before I left home to take my seat 
on this floor, and that at an informal meeting of 
the Kentucky delegation, before the organization 
of the House, I advised my colleagues of my in- 
tention to bring these questions, in this form, be- 
fore Congress. 1 need not add that, though short 
and simple, they have cost me much labor and 
thought; and that, first and last, much has been 


and some substantive propositions have been dis- 
carded as tending to embarrass or complicate the 
one great idea had in view—a practical plan of res- 
toration. 1 select the word restoration in prefer- 
ence to reconstruction, used in the Prefdent’s 
message. Theclass of unconditional Union men 
to which I belong are not seeking to construct or 
reconstruct a Government, butto restore the one 
we had. We do not say we will only have the 
Union with a particular institution in some of the 
States, or that we will only have the Union with- 
out that institution. We will have the Govern- 
ment, from the lakes to the Gulf and from the At- 


ment or proviso that when the act defined as trea- | 


though all the people in a State may individually | 


In the plan | | 


rejected as surplusage, inference, or argument; | 
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that Government, that institution has been affected 
or not affected by laws, orders, and acts about 
which there isa difference of opinion, we will sub- 
mit their legitimacy and authority to that tribu- 
nal, that codrdinate. department of the Govern- 
ment, appointed by its founders'to decide such 


questions. This is loyalty. Less than this, or 
more than this, is revolutionary. 


Differing as | do with the President in regard 
to some of the leading features of his plan, asem- 
bodied in the proclamation accompanying his mes- 
sage, | must say I am gratified by three consid- 
erations. -While suggesting one plan he does 








_not exclude others; the plan itself theoretically 
| precludes the idea of State suicide, forfeiture, 


merger, abdication, confusion; and the great point 
is admitted that in the end itisa judicial question. 
And this is a sufficient answer to it. If it be a 


| judicial question in the end, or if Congress, as ad- 


mitted, may act in the premises, and act differ- 
ently from the Executive,any attemptat executive 
action, while it would noveidien ultimate action by 
other departments, does clearly delay it by pre- 
senting obstacles to the action of the people. Ju- 
dicial or congressional action may not be had until 
a case is presented, and [ must say that a case is 
notlikely soon to occur in the manner pointed out 
by the President. And if it does, why should it 
be either delayed or incumbered by conditions 
precedent when it is admitted the conditions are 
not binding, but may be disregarded by Congress 
and the courts? I speak solely of the plan of res- 
toration, and not of the conditions of executive 
pardon. Or rather, I speak of the conditions of 
pardon in so far as they are made qualifications 
of State citizenship. The two are either very un- 


| fortunately or very adroitly, for a given end, 


mixed together. While a rebel is pardoned on 


| condition of doing a certain thing, the loyal man 


is required to do the same thing before he can 
participate in a State government. The advant- 
age is with the rebel, when it ought to be with the 
Union man. The.rebel by the oath obtains par- 
don and the rights of a citizen; while the Union 
man, for the same thinggis graciously granted 


| what he never lost or forfeited, the rights of citi- 
| zenship. 


This is a poor reward for his faith and 
his sufferings. The President may grant pardon 
to criminals on such terms as he pleases. If we 
differ with him, we can pass an amnesty bill. 
Many of the more wicked | would not have par- 
doned atallonany terms. Butif we are not either 
wiser or more bloodthirsty than other nations, we 
will at the right time easily come to the point they 
have all reached in such cases, of pardoning the 
great mass of those who return to their loyalty 
without further conditions. In this particular re- 
publics and democracies ought not to be more ex- 
acting than monarchies and despotisms. It is not 
that a rebel deserves pardon, but clemency is at 
once more magnanimous and more economical 
than the extermination of a section or a party. 
The President’s plan loses sight of human na- 
ture and the movements of the social or aggre- 
gate mind in tumultuousand revolutionary times. 
There is no account ofany considerable civil com- 
motion—and none has been so considerable os 
this—being settled in so formal and minute a man- 
ner as the one indicated in the message. Great 
quarrels are settled by the fortunes of war and 
by the domination of great ideas and principles 
rather than through the formality of making oaths 
and recording them. We have attained our end 
when the ideaand the forces of the nation have pre- 
vailed over the idea and the forces of secession, or 
natiofal disintegration. Parties advocating either 
idea have raised a collateral issue about slavery, 
and have exalted that issue into paramount im- 
portance. .Giving it that importance was a mis- 
take, and the manner of conducting the econtro- 
versy is another. If slavery prevails over the 
continent it will be by its own merit, and not b 


| political secession and military aggression. If 


the genius of emancipation and “ universal op- 
portunity ’’ prevails over the tradition of slavery, 
it will be by its own intrinsic force, aided by the 
“* friction and abrasion of war,” and not by for- 
cing men to swear oaths they do notbelieve. M 
lan then is to leave this collateral issue where it 
aldngn: and protect loyal men, and encourage 
tired and disgusted rebels in the good work of re- 


|| suming the functions of a State government. We 


are told by the President, and I know it is true, 


lantic to the Pacific, and if, in the struggle to save || that there are persons who have been engaged in 
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the rebellion who desire to return to their loyalty. 
Shall they be encouraged to it or shall an im- 
pediment be thrown in their way? There are 
inany more who have never abandoned their love 
for the Union though at times they had to hide | 
that love as a profound secret to avoid violence, | 
Shall they be encouraged or shall an additional | 
restriction be thrown in their way by their own 
Government? Itis net too much to say that a 
vast majority of the Union men of the South have 
been conscientiously opposed to the proclamation 
and acts of emancipation. Yet they are now re- 
quired to swear to support them before they can 
participate in the affairs of a State government. 
Hesien fought the rebellion or hidden in the 
swamps and mountains to avoid its conscriptions 
they would hesitate to take an oath which many 
of them would construe to be moral perjury. 
The requirement is hard, 

Moreover, raany men at the South stand in mor- 
tal fear of the powers of the rebellion, and many 
men on this floor would do the same thing under 
the same circumstances. I rather think I would 
dread it, with all my conservatism. Those people 
have seen and felt its vindictiveness. They have 
seen that the fortunes of war are uncertain; that 
their persons and homes may one week be in pos- 
session of the Union forces and the next week in 
possession of the rebels. Like other men, they 
love life, and if they do not love their property, 
they at least need it for their families. Shall we 
require them to put on record an oath that makes 
them the registered enemies of that power, on a 
question and in a manner and form that would 
leave them less hope for quarter than the armed 
soldier in the field? It is believed they will not doit. 
A reverse of war would insure their destruction. 
A vast majority of the Union men of the South and 
tired rebels would acquiesce in any State govern- 
ment that is loyal to the Union, and abide by any 
decision of the Supreme Court about the effect of 
the proclamations and statutes affecting slavery, 
and enough of them would coysent to take posi- 
tions to put the machinery of government in mo- 
tion, but we will not soon find a tenth of the voting 
population of any State come forward and register 
an oath on the subject. I doubt whether the few 
who believe in these measures would do it. 

Ido not quite see where all the power comes 
from to de this thing. It is not a military order 
nor a military measure. It concerns the civil gov- 
ernment of States, of which the President is not 
an officer. It prescribes qualifications of electors 
unknown to the Constitution, and contrary to 
those fixed by the Constitution, True, it is only 
applicable to those who were voters under the 
State constitution, but it fixes new qualifications 
for these. If the Executive can do this because 
a part of the people of a State have done a crime, 
it is difficult to define what he may not do. If it 
he viewed as a question of the admission of new 
States into the Union, (which idea | wholly re- 
jeet,) that is a matter with Congress, and not the 
President, 

lt is better to separate the two ideas of pardon 
and State entizenship. The difference is fanda- 
mental in our instituuons, The man is a citizen 
of two governments, the State for one set of pur- 
poses and duties, and the nation for another, If 
he has sinned against the nation, pardon him or 
punish him as you like, or as public safety de- 
mands, If the same thing has been made a sin 
against the State, as in some cases in Kentucky, 
that is a matter between him and his State. We 
deal with him as a citizen of the nation, His ca- 
pacity to participate in his State government is a 
question between him and his State, subject only 
to the rule that his acts, in the form of constitu- 
tion and laws, must be compatible with the “ su- 
preme law of the land.’’ Nor docs such a par- 
ticipation ina loyal State government relieve him, 
in any legal sense, of the pains and penalties of 
treason against the nation; | would say, how- 
ever, it would be a strong consideration in the 
question ef pardon or amnesty. And this is the 
meaning of the resolutions I offer to the effect that 
participation in aloyal State government, or sub- 
mission to it, is sufficient evidence or test of loy- 
aity for that purpose, and that loyal citizens (loyal 
to the nation) will be protected everywhere. The 

rrotection of present loyalty does not jegally re- 
ieve or shield the citizen from punishment for 
past offenses, but I undertake to say that in the 
settlement of this matter a return in good faith to 
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loyalty will save the past in all but a few out- || Such effect, if any has been produced, must be 
rageous cases, where public safety and public sen- || looked for outside of the ordinance. There. is 
timent alike demand punishment. The best proof || nothing else to loox to but the violence of the jn- 
and the most natural manifestation of a return to || surrection put forth to sustain the ordinance, But 
loyalty is to engage in the affairs of a loyal State || if that was void the violence to sustain it was a 
government. This is what I would encourage. || crime, at least an act not justified by it. Its legal 
This is what I fear the President’s plan will || character not being changed by the void ordinance 
retard, e and being.a personal and not a corporate act, the 

It is admitted Congress may receive members || violence could not, in legal contemplation, affect 
from the disaffected States regardless of the terms || the relations between the Government and the 
of theproclamation. Howis this? The Consti- || State or its citizens. It may have suspended for 
tution defines the qualifications of electors of Rep- || a time the harmonious or amicable action of the 


resentatives in Congress to be the same as is re- || system, and cope of the State governments, 
quired in electors of the most numerous branch e 


as members of th nion, (if they are to be so 
of the State Legislature. The President practi- || considered,) but the same reasoning which shows 
cally fixes the latter, for at least one election, by 


that this violence amounts to State suicide would 
his proclamations If the requirement be valid, no || show with equal clearness a destruction, pro tanto, 
elector can vote either for a legislator or a Con- 


of the general or national Government within the 
gressman until he has complied,and yet this House || same limits; for the same thing has happened to 
may admit a member not thus elected. That is 


itthat was done to thé State government—violence. 
not consistent. Itis hard to be consistent in mes 


I hold the Government, both in its origin and 
of great convulsion. We cannot be technical and || operations, to be one of persons and not of States, 
be wise in the midst of arevolution. I think my 


A Government of, or for, or over States, is a sole- 
plan is more consistent with itself and with the 


cism; and if the term States embodies the idea 
Constitution than the President’s. But I will not 


of sovereignty, even over a limited range of sub- 
be outdone in magnanimity. I will say the sug- || jects, such a Governmentis an impossibility, One 
gestion of my own plan shall not preclude the pos- || sovereignty under the control of another sover- 
sibility ofmy supporting any other. Lam tooanx- || eignty, is a thought not very well explained by 
ious for restoration to stickle about the form of the || those who have urged it in defense of ‘State 
plan, so its spirit be in harmony with the theor 


rights.’’ It is as strange they have not seen that 
of our system of Government. That system is || such asystem would be the tomb ofall State rights 
harmonious and adapted to any emergency that || as that another party, havé not seen that their the- 
has yet occurred. The proclamation is neither || ory that void secession amounts to State suicide 
consistent with that system or with itself. Un- || does really admit the validity of secession. For this 
der it a State, or the people thereof, may have a || term suicide or abdication has been invented, not 
full delegation in Congress and yet be without a || to denote that all State government there is dead 
State government because of their unwillingness || —forthey palpably havea State government there, 
té comply with theterms prescribed. This would || after a fashion—but to express that the State is 
beanomalousand aetueale. The President yields || dead as to the Union, and therefore the Union may 
the whole ground, asa law question, when he ad- || establish a territorial government. If dead, what 
mits his terms may be disregarded by Congress || killed it?.. Not the ordinance, surely, else it was 
and the judges. If Congress may repeal the law, || a valid secession.. Armed violence suspended iis 
or the Supreme Court declare null and void the || operation, but so did it suspend the vivil opera- 
law or the proclamation required to be supported, || tions of the national Government withi» the same 
it was not only idle for him to do what he has, || limits. The argument of de facto based on force, 
but it were better it had not been done, because || is as fatal to one Government as the other. Dis- 
itthrows impediments in the way of some, and || ease or foreign substance suspends the normal 
because it has an unpledsant savor of executive || functions of the bodily organs—medicine or the 
power. If the matter rests at last-with Congress || knife removes the disturbing causes and the func- 
and the courts, we had as well let it begin there. || tions of health are resumed. If argument or the 
I would say that slaves once freed will not be || sword of the Government can remove rebellion 
remanded to bondage; but whether freedom has || from the limits of the States, the present abnor- 
been acquired and the master’s rights divested is || mal condition is overcome and gives way , and the 
a legal and nota political question; and the opin- ||. normal functions of * a loyal State government,” 
ion of a citizen on this ooo question is one which || as it is called, are resumed as of right by loyal 
in nowise concerns his capacity or legal qualifica- || citizens. - The idea that interregnum is death is 
tions for administering a State government. Let || contradicted by all history, by all good reason, 
him have his State government if he will have a || and by the public necessities of the case. 
loyal one, and let the slave have his freedom or Treason or rebellion is a personal act, and not 
not as the judge says is the law of the case. the act of aState or body-politic. Then the effect 
The resolutions | have submitted embrace my || of the act, or the effect and operation of the law 
theory of ourGovernment, and of the proper treat- || upon those who commit it, must be personal and 
ment of the existing rebellion, and of the mode of || not aggregate or corporate—not even political. 
restoring the Union. They are based on princi- || It is too late to argue the constitutional right of 
ples of constitutional law that have been much || secession, ¢ither State or personal. ‘The argu- 
discussed pro and con., sometimes ably ,sometimes || ment has been transferred from this Hall to Bull 
acutely, and sometimes foolishly, since the form- || Run, Fredericksburg, Chickahominy, Anuetum, 
ation of the Government. Touching some of the || Vicksburg, Stone River, Gettysburg, Chicka- 
great and vital questions of law, I will state prin- || mauga,and Mission Ridge. Butas the war would 
ciples and deductions rather than the arguments || be acrime if secession were a right, | may be per- 
by which they are sustained. These principles mitted to state some of the results of argumentor 
and conclusions will fairly sustain the resolations || principles of law upon which my resolutions are 
I have offered, and condemn the plan of territorial || founded. Ordinances of secession being wull and 
governments for the people of several of the States || void ab initio, the subsequent illegal force of the 
of this Union, based on the theory of State sui- || rebellion did not impart to them any validity; 
cide, and will exclude the power of any depart- || and being void they did not of themselves alter, 
ment of the Government (I speak not now of a || or in any way affect, the relations between any 
constitutional convention) to prescribe terms for || State, or the people thereof, and the United States. 
the readmission, as it is called, of any State into || The actual force of insurrection did not dissolve 
the Union. I will be careful to state principles || the relations between the Government and cill- 
so clear or so well established that few gentlemen, || zens in rebellion, but only altered their present 
if any, on this floor will venture to deny them. I || attitude toward each other. The duty of alle- 
will f° further, and show that the theory I assail || giance and obedience remains to the rebel, and ve 
is at bottom based on the validity of secession. right to compel him remains to the Government 
An otdinance of secession, either as the action || else a man or a whole community may at option 
of a State government or of the officials for the || become aliens by first becoming rebels. | S*Y 
time being of that State, or as the act of the peo- 


the relation is not dissolved though the attitude 
ple of that State assembled in what is called a || is altered. Allegiance and protection are said to 
‘sovereignty convention,’’ is either legal or not 


be reciprocal. When the offense of rebellion '8 
legal. 1 hold that in any form and coming from || substituted for the duty of allegiance, the right to 
any source it is illegal, null and void. If it be, 


punish takes the place of the duty of protectol 
as a law or ordinance, null and void, then it can- |! But the relation between citizen and Governme! 
not, as such and of itself, affect the relations ot 


is not sundered, else the right of punishment 
the State or the people of that State to the Union. |] would be gone. 
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